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SEV.l<JNTY-FIFTH DAY. 
(Continued.) I 

ing to the proposed St. Lawrence 
waterway, etc. 

S. C. R. Nu. 67, Rela!ive to the ap
pointment of a committee to draft 
and report to both Houses a detailed Senate Chamber, 

Austin, Texas. 
May 23, 1933. 

The Senate met at 10 o'clock a. 
m., pursuant to recess, and was 
called to order by Lieutenant Gov
ernor Edgar E. Witt. 

Bill Introduced. 

Bv unanimous consent, the rule 
relating to the introduction of bills 
after the first 5 2 days of the session 
was suspended and consent was 
granted to introduce the following 
bill: 

By Senator Oneal: 
s. B. No. 5 6 7, A bill to be entitled 

"An Act reorganizing and changing 
the terms of court for the Thirtieth 
Judidal District by amending Sub
division 30 of Article 199. Revised 
Civil Statutes of 1925; validating 
service and process, and declaring an 
emergency." 

Read and referred to Committee 
on Judicial Districts. 

Message Frnm the Honse. 

Hall of the House of Representatives, 
Austin, Texas, May 23, 1933. 

Hon. Edgar Ji:. Witt, President of the 
Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following resolutions: 

H. C. R. No. 95, Authorizing the 
enrolling clerk of the House to make 
certain corrections in H. C. R. No. 
66. 

H. C. R. No. 9 6, Authorizing the 
Bc.ard of County and District Road 
Indebtedness to hold a hearing on 
certain claims in Johnson County 
and to hand down a decision on said 
claims. 

H. C. R. No. 98, Authorizing the 
enrolling clerk of the House to 
amend the caption of H. B. No. 459. 

S. C. R. No. 58. Relative to an ap
propriation of four billion dollars 
($4,000,000,000), made by the 
Congress of the United States, to aid 
unemployment in the different 
States. 

S. C. R. No. 63, Relative to a 
treaty between the Dominion of 
Canada and the United States, relat-

statement showing how and in what 
manner the appropriations for the 
several departments were reduced. 

s. c. R. No. 69. Granting Judge 
Few Brewster permission to be ab
sent from the State during court re-
C'ess. 

s. C'. R. No. 70, Authorizing the 
Highway Commission to loan to the 
Texas Rehabilitation and Relief 
Commission such trucks as are avail
able. terms to be mutually agreed 
upon hy the Highway Commission 
and the Texas Rehabilitation and Re
lief Commission. 

S. C. R. No. 39, Granting A. A. 
Ostermayer permission to sue the 
State. 

s. C. R. No. 7 3, Urging the Fed
eral Government to purchase lands 
in Texas for park purposes, in order 
to assist the unemployment situation 
in this State. 

H. C. R. No. 80, Granting permis
sion to the Lee Moore Contracting 
Company to sue the State on con
tract. 

H. C. R. No. 88, Granting permis
sion to R. P. Price to sue the State. 

In compliance with the provisions 
of s. C R. No. 67, the following 
have be~n appointed on the part of 
the House: 

Kayton, Harman, Good, Scott, and 
Chastain. 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk. House of Representatives. 

Motion to Re-commit. 

Senator Woodward moved to re
commit H. B. No. 91 to the Com
mittee on Civil Jurisprudence. 

The motion prevailed by the fol
lowing vote: 

Duggan. 
Holbrook. 
Hopkins. 
Martin. 
Moore. 
Parr. 
Rawlings. 
Redditt. 

Yeas-16. 

Rega.n. 
Russek. 
Sanderford. 
Small. 
Stone. 
Woodruff. 
Woodul. 
Woodward. 
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Beck. 
Blackert. 
Collie. 
DeBerry. 
Fellbaum. 
Greer. 
Hornsby. 

Patton. 

Nays-13. 

Murphy. 
Neal. 
Oneal. 
Pace. 
Poage. 
Purl. 

Absent. 

Absent-E:xicused. 

Cousins. 

Senator DeBerry moved that tbe 
hearing on the bill be held some 
time today or tonight and that the 
bill be returned to its former posi
tion on the calendar-on the table 
subject to call-tomorrow morning 
without being printed. The motion 
prevailed. 

Senate Bill No. 440. 

Senator Hopkins called up the mo
tion to pass S. B. No. 440 notwith
standing the veto of the Governor. 
The motion was lost by the follow
ing vote: 

Beck. 
Duggan. 
Holbrook. 
Hopkins. 
Hornsby. 
Moore. 
Murphy. 
Neal. 
Pace. 

Blackert. 
Collie. 
De Berry. 
Fellbaum. 
Greer. 
Martin. 

Redditt. 

Yeas-17. 

Purl. 
Rawlings. 
Rega.n. 
Smail. 
Stone. 
Woodruff. 
Woodul. 
Woodward. 

Nays-12. 

Oneal. 
Parr. 
Patton. 
Poage. 
Russek. 
Sanderford. 

Absent. 

Absent-Ex;cused. 
Cousins. 

(Two-thirds vote required.) 

H. C. R. No. 95. 

The Chair laid before the Senate: 
II. C. R. No. 95, Authorizing cor

rection of H. C. R. No. 66. 
Read and adopted. 

H. C. R. No. 98. 

The Chair laid before the Senate: 
H. C. R. No. 98, Authorizing cor

rection of the caption of H. B. No. 
459. 

Read and adopted. 
Senator Purl asked to be recorded 

as voting "No." 

Free Conference Report. 

Senator Oneal sent up the follow
ing Free Conference Committee re
port: 

Committee Room, 
Austin, Texas, May 19, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. · 

Hon. Coke Stevenson, Speaker of the 
House of Representatives. 
Sirs: We, your conferees, appoint

ed to adjust the differences between 
the Senate and House of Representa
tives on 

H. B. No. 303, A bill to be entitled 
"An Act to regulate the operation of 
corporations organized and incorpo
rated under a pre-existing law in 
this State without capital stock and 
not for profit, which law has been 
amended or repealed or re-enacted, 
and which were operating and carry
ing on in this State immediately 
prior to January 1, 1933, the State
wide business of mutually protecting 
or insuring the Jives of their mem
bers by assessments made upon their 
members, etc.; and declaring an 
emergency." 

Beg to report that the differences 
have been adjusted and we recom
mend the adoption of the bill here
with submitted. 

Respectfully submitted, 
ONEAL, 
POAGE, 
PURL, 
COLLIE, 
MOORE, 

On the part of the Senate. 
RATLIFF, 
ALEXANDER, 
ANDERSON, 

of Johnson, 
KYLE, of 

Palo Pinto. 
WAGSTAFF, 

On the part of the House. 

H. B. No. 303. 

A BILL 
To Be Entitled 

An Act to regulate the operation of 
corporations organized and incor-
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porated under a pre-existing law 
in this State without capital stock 
and not for profit, which law has 
been amended or repealed or re
enacted, and which were operating 
and carrying on in this State im
mediately prior to January 1, 
1933, the State-wide business of 
mutually protecting or insuring 
the lives of their members by as
sessments made upon their mem
bers; and revoking, repealing and 
canceling the charters of such cor
porations falling to comply with 
this Act and forever prohibiting 
said corporations from doing busi
ness in this State and providing 
for their liquidation; and revok
ing, repealing, and canceling the 
charters of all mutual relief or 
benefit associations exempt from 
the insurance laws of this State 
under the provisions of Article 
2971a, Revised Statutes of 1879, 
and Article 3096 and 3096w of 
the Revised Statutes of 1895, fail
ing to comply with the terms of 
this Act, and forever prohibiting 
said associations from doing busi
ness in this State, and providing 
for the liquidation of same; and 
excepting certain insurance com
panies and associations from the 
provisions of this Act, and provid
ing that no other insurance laws 
unless expressly mentioned shall 
apply to the corporations operat
ing under this Act; and providing 
penalties for the violations hereof; 
and declaring an emergency. 

Be it enacted by the Legislature of 
the State of Texas 
Section 1. Corporations Included. 

Any corporation organized and in
corporated under a pre-existing law 
in this State without capital stock 
and not for profit, which law has 
been amended or repealed or re
euacted, and which was operating 
and actually carrying on in this 
State immediately prior to January 
1, 1933, the State-wide business of 
mutually protecting or insuring the 
lives of Its members by assessments 
made upon its members may comply 
with the terms of this Act, subject 
to the subsequent provisions hereof. 

Sec. 2. Application for Certificate. 
Any corporation entitled to and de
siring to avail Itself of the provisions 
of this Act shall within six months 
after the elfective date of this Act 
make application to the Board of In
surance Commissioners for a certifi
cate and permit to do business under 

the terms of said Act. Said applica
tion shall be sworn to by the presi
dent or general manager of said cor
poration and shall contain the fol
lowing: 

( 1) It shall have attached as 
exhibits a certified copy of the char
ter of said corporation, certified 
copies of all amendments, and a copy 
of all by-laws of said corporation 
certified by the secretary or general 
manager of the corporation to be 
true and correct. 

( 2) The name of the corporation. 
{ 3) The location of its principal 

olfice. 
{ 4) The titles of the olficers of 

the corporation and the number of 
directors and the names of persons 
who will serve as olficers and direc
tors until another election Is held. 

( 5) It shall state the facts with 
reference to the corporation as set 
out In the preceding section, to-wit: 

(a) That said corporation was 
organized under a pre-existing law; 

(bl That said law has been 
amended or repealed or re-enacted; 

( c) That said corporation was 
operating and actually carrying on 
in this State immediately prior to 
January 1, 1933, the State-wide busi
ness of mutually protecting or in
suring the lives of its members by 
assessments made upon its members. 

( 6) That the corporation at the 
time of making Its application bas 
a membership of at least flve hun
dred members and that there ls not 
outstanding against said corporation 
an unpaid final judgment of any 
court of competent jurisdiction more 
than ninety days past due. 

( 7) The application shall be ac
companied by a financial statement 
on the form prescribed by the Board 
of Insurance Commissioners. 

Sec. 3. Certificate and Permit. 
The Board of Insurance Commission
ers may require such reaeonable 
additional proof of the truth of the 
facts stated in sald application as 
they may deem necessary, and upon 
consideration of said application and 
the proof furnished the said Board 
of Insurance Commissioners, If the 
corporation has In all things com
plied with the pertinent require
ments and provisions of thls Act, 
then the Board of Insurance Com
missioners shall Issue to the corpora
tion a certi"cate and permit, the 
form of same to be prescribed by the 
said Board, authorizing and permit
ting the said corporation to carry 
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on its business in the State of Texas 
under the provisions of this Act. 

But if It appears from said appli
cation or otherwise, that the corpo
ration has not fully complied with 
the perth1.ent requirements and pro
visions of this Act, then the Board 
of Insurance Commissioners shall re
fuse said application and shall refuse 
to issue said permit. 

No such corporation shall continue 
to operate In this State If the Board 
has notified it in writing of the re
fusal of the Board to issue it a cer
tificate and permit. But any such 
corporation may within sixty days 
after receiving such notice file a 
suit in any district court of Travis 
County, Texas, to review the said ac
tion of the Board and may by trial 
de novo have all necessary relief both 
in law and equity to enforce its 
rights under this Act. 

Nothing In this Act shall be con
strued to validate or otherwise sanc
tion any unlawful act of any such 
corporation, except when such un
lawful act may have been construed 
to be unlawful simply by reason of 
the fact that the law under which 
said corporation was created has 
since been repealed or amended so as 
to omit therefrom such corporations 
as are described in this Act. 

Sec. 4. Deposits. Before any cer
tificate or permit shall issue to any 
corporation under the terms of this 
Act, the corporation shall furnish 
the Board of Insurance Commission
ers with evidence of the fact that the 
corporation has on deposit with some 
bank or trust company in this State 
subject to the payment of its obli
gations for benefits due under Its 
policies or certificates wheresoever 
incurred a sum equal to the face 
value of the maximum loss insured 
by said corporation in any individu
al rolicy issued by It. Said deposit 
sllall not be subject to check by the 
rorporatlon, but the corporation may 
draw the interest, If any, accruing 
on said deposit. Said deposit shall 
he held for the protection of policy 
holders and claimants wheresoever 
the rights of said policy holders and 
claima.nts may have accrued or been 
incurred, the purpose of said fund 
being to guarantee the payment of 
the amount owing by the corporation 
on any valid claim against such cor
poration for benefits under a policY 
or certificate after determination by 
a court of final jurisdiction wherever 
rendered. Said deposit shall be sub-

6~-Jour. 

ject to the extraordinary writs of 
attachment and garnishments as pro
vided by the laws of this State, but 
said writs shall not issue until final 
judgment has been rendered against 
the corporation. If said fund shall 
become depleted or shall become im
pounded by some process of a court, 
then the Board of Insurance Com
missioners shall require the corpo
ration to immediately restore said 
deposit to its original sum, and upon 
the failure of the' corporation to so 
restore said deposit within ten days 
after such notice, the Board of In
surance Commissioners shall call 
upon the Attorney General to pro
ceed against the corporation as pro
vided in Section 13 of this Act. 

Rec. fi. Annual Statement. On or 
hPfore the 1st day of March of each 
year each corporation availing itself 
of the provisions of this Act shall 
file with the Board of Insurance 
Commissioners complete and full 
sworn statement of its financial con
dition on the 31st day of December 
next preceding. Such statement 
shall plainly exhibit all real and 
contingent assets, and ·an liabilities 
and an account of income and dis
bursements to and from the mortuary 
fund during the year, and on blanks 
which the Commissioners shall fur
nish for the making of such annual 
statements. Upon examination of 
said report the Board of Insurance 
Commissioners, if such report shows 
that the corporation is in all things 
complying with this law shall issue 
such corporation a certificate of au
thority to transact its business in this 
State for the year next succeeding 
the filing of said report. 

Sec. 6. Examination. The Board 
of Insurance Commissioners in addi
tion to the annual report shall once 
in every two years or oftener, if 
deemed advisable. require the books 
and a:fl'airs of any corporation ex
amined and audited by an account
ant designated and commissioned by 
the Boa.rd of Insurance Commission
ers. For the purpose of any exam
inations the Board and the auditor 
shall have free access to all books. 
papers and accounts of the corpora
tion, and said cost, not to exceed 
twenty-five ($25.00) dollars, per day 
for time required in making such ex
amination and audit, and necessary 
expense, shall be paid by the corpo
ration. Such corporation shall not 
be required to pay for more than two 
audits in one year, nor more than 
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twenty-five 1$25.00) dollars, per court of competent jurisdiction in 
each one thousand members. Travis County, Texas. 

Sec. 7. (a) Officers Bond. Such Sec. 8. Branch Offices. No cor-
corporation shall, by resolution poration operating under this Act 
adopted and entered on its minute shall he permitted to operate any 
books, a copy of which properly cer- independent hranch office, separate 
titled h)' president. secretary, or gen- group, cluh, or class, under any other 
era! manager, shall be filed with the name than that of said corporation, 
Board of Insurance Commissioners. but all of its policies shall be issued 
designate some officer who sha]] he in the home office of said corpora
responsible in the handling of the tion. Nothing herein shall be con
fnnds of the corporation. Such offi- strued. however. as to prohibit any 
ccr shall make and file a surety bond corporation hereunder from provid
with a corporate surety company ing hy its by-laws for the creation of 
authorized to write suretv hands in separate groups, clubs, or classes, 
this State, as surety, i~ the sum based upon such a reasonable classi
of not less than five thousand fieation a~ specified in the by-laws. 
(~5.noo.OOl dollars. payable to thP and proYiding in the policies issued 
Board of Insurance Commissioners to the members of such groups, 
for the 11SP and benefit of said car- , cluhs. or classes that the benefits un
poration. and which shall at all rler said policies shall be limited to 
times be equal to the amount of the 1 the assessments made, levied, and 
mortuary fund on hand, not to ex- 1 collrcfed from any such particular 
<'eed twenty thousand ($20.000.00) I i:;roup, club, or class. respectively. It 
dollars. which said bond shall obli-, is further provided that no stock or 
i;ate the principal and surety to pay I assets m· benefits of any such partic
surh pecuniary loss. not exceeding i ular !':roup, club or class, shall be 
the penalt~· of the bond, as the cor- 'pledged, sold. or transferred with
poration shall sustain of money or out tlw consent of three-fourths of 
property by any act or acts of fraud. , the members of such particular 
d:shonE>sty. forgery. theft, embezzle-! group. club, or class. 
r;ient, .wroni:ful. abstraction or wil- SPc. · 9. Benefits. The relief 

ul m1sapphrat1011 on the part of funds of anv corporation complying 
the ~aid offic~r, directly or t.hrough with and op.erating under the terms 
ronnivanrP with o.thers. while em- of this Act shall he created b as
ployed as such off1c.er or exe~cising sessments levied upon the meX:bers 
powers of such office. In heu of . . 
8Uch hond any such officer may de- of said corporation. Such. a~sess
posit with thw Board of Insuranc<> ments may h•·. mad_e periodically 
Commissioners rash (or securit<es ll[Hm. sue~ contmgenc1es as may be 
approved by the Commission) which provuled m the hy-Jaws of the cor
rash or securities sha)J he in the porat1nn, or at snch stated periods 
amount and subject to the same con- as .in the discretion of the ma.naging 
ditions as provided for 8 aid bond. 1 officer or offiC'ers of the corporation 

(bl Recoverv on Bond ·wh ·may he def'med necessary. The ben-
the Board of Insurance Co~missio~~ efits to he paid hy such corporation 
er' is informed that anv officer of 'shall he depPndent upon the amount 
ar./ such corporation has violated 'realized from assessments upon the 
the terms of his said bond, the Board i memhership, and the cPrtificate shall 
shall cause an audit or examination' so provide; and the eertificates shall 
to be made. and if same reveal a also state the maximum to be paid. 
violation. it shall immediatelv notifv Such corporation shall provide in 
the company executing said bond. 1 its by-Jaws for the portion of its 
and if the Board deem it neces·sary, I assessments to he allotted to the 
reonest the Attorney General to bring : mortuary fund and may provide for 
suit against such company under ! the payment out of said mortuary 
said bond or to enforce the liabilitv 1 fund of all attorneys fees and nec
against said cash on securities. it essary expenses arising out of the 
shall he the duty of the Attorney defense, settlement, or payment of 
General to immediately file such suit eontested claims. 
in the name of the Board of Insur- The interest of a beneficiary in a 
a1,1ce Commissioners for the benefit life insurance policy or contract 
of the corporation or its claimants. herrtofore or hereafter issued shall 
Such suit shall be brought in some be forfeited when the beneficiary is 
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the principal or an accomplice in sioners and appToved by them as be
wilfully bringing about the death of ing in compliance with this Act. 
the insured. When such is the case, Every poUcy or certiftcate issued 
the nearest relative of the insured by any such corporation after the 
shall receive said insurance. passage of this Act shall contain a 

Sec. 10. By-laws. Each corpo- provision that if said policy has been 
ration shall submit to the Board of continuously in force for a period of 
Insurance Commissioners a copy of two years before the death of the 
its by-laws. Such by-Jaws shall con- insured member, then said policy 
tain all things required by this Act shall be incontestable except for non
and shall not contain any provision payment of dues or assessments
in conflict with this Act. The by- Nothing in any application for the 
laws shall provide for the periodical policy shall constitute a defense 
meetings of the membership and for against any claim or loss under the 
special meetings, at which meetings policy unless a copy of said applica
all members shall be permitted to tion is attached to the poUcy, and 
vote. The Board of Insurance Com- no misrepresentation therein shall 
missioners shall examine- such by- constitute a defe.nse unless same 
laws, and if the same comply with shall be shown to be material to the 
the provisions of this Act shall sig- risk assumed, and any person who 
nify their approval of same. If they shall solicit an application for in
shall not be in a.ccordance with the surance upo)n the life of another 
provisions hereof, then the corpora- shall in any controversy between the 
tion shall make said by-laws con- insured and his beneficiary and the 
form hereto. Upon approval of the I company issuing any policy upon 
by-laws a copy duly certified to by such application, be regarded as the 
the president or general manager agent of the company, and not the 
and the secretary of the corporation agent of the insured, but such agent 
shall be filed with the Board of In- shall not have power to waive, 
surance Commissioners, and a copy change or alter any of the terms or 
duly certified by such Board shall conditions of the application or pol
be received in evidence in all the icy. 
courts of this State. All policies Sec. 12. No 1corporation operat
issued by a corporation under this ing under this Act shall write any 
Act shall provide that said policy is policy or certificate of insurance 
subject· to the by-Jaws of the corpo- calling for a maximum benefit in 
ration and all future amendments excess of five thousand ($5,000.00) 
thereto. All amendments shall be dollars, nor any policy or certificate 
filed with the Board of Insurance of insurance unless the member
Commissioners in a like manner as ship of said corporation, liable for 
the original bY-laws. A certified assessments on said policy or certifi
copy of any changes in the by-laws cate or group or class or club liable 
of each such corporation shall be therefor shall be suffi>Cient in num
mailed to each of the stockholders ber at the assessment rate charged 
and/or members at the next assess- said class to pay 50 % of the maxi
ment after such change in the by-1 mum benefit set forth in said policy 
laws is made. or certificate. In the event the 

Sec. 11. Policie·s. No corpora- membership in any group, class, or 
tion hereunder shall issue any cer- club of said corporation shall fall 
tificate or policy upon a limited pay- below such number, then the corpo
ment plan, nor guarantee or promise ration shall immediately notify the 
to pay any type of endowment or members of such group, class, or 
annuity benefits, but shall confine club, and if said membership is not 
its operation to the issuance of cer- increased to said number within six 
tificates looking to continuous pay- months thereafter. said grqup, class, 
ment premiums or assessments dur- or club shall be consolidated with 
ing the life time of the policy holder. some other group, class, or .club, or 
And provided further that no such discontinued. In the event any cor
corporation shall issue any certifi- poration hereunder has onl! one 
cate or deposit agreeing to pay any class, group, or club, then m the 
bfneflts until a copy of such certif!- event the membership of said corpo
cate or policy has been filed with ration shall at any time fall below 
the Board of Insurance Commis- 50% of the number required at the 
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assessment rate charge~ to pay the I wi~e bu~iness of .mutuall! protecting 
maximum benefit provided by any or msurmg the Jives of its members 
one of its policies or certificate. the by assessments made upon its mem
corporation shall immediately notify bers except under the terms of and 
the members of the corporation, and by complying with the provisions of 
unless the membership is increased this Act. The charter of each cor
to said number within six months poration in this State entitled to 
thereafter, the Attorney General 'comply with the terms of this Act 
shall take- steps under Section 13 of which does not make application to 
this Act to bring about the liquida- do so within six months after the 
tion of said corporation. Act shall go into effect is hereby ex-

Sec. 13. Insolvency. At any time pressly repealed and revoked, and 
the Board of Insurance Commis-1 such corporation is hereafter forever 
sioners, after investigation, shall be prohibited from carrying on its busi
satisfled that any corporation op- ness in this State. Each and every 
erating under the provisions of this charter of every corporation a.nd 
Act in this State is insolvent, be- mutual relief or benefit association 
cause the death claims due and un- granted by the State of Texas under 
paid which have matured under pol- the authority of the Secretary of 
icies written after such corporation State of this State, which was or 
complied with the terms of this Act is exempt from the provisions of the 
e0xceed the assets of the corporation insurance laws of this State by the 
and assessments or periodical pay- term' of Article 2971a, R. S. 1879, 
men ts called, or to be called, or in (Article 3 09 6 Revised Statutes 
the process of collection, o~ which 18 9 5 J and Article 3096w, Revised 
may reasonably be made agamst the statutes 1895 which corporations 
members subject to assessmPnt, or do not make ~pplicatlon to comply 
has exceeded its powers. failed to with the terms of this Act within 
comply with any provision of the six months after the Act takes ef
laws of this Stat~ applicable to it, or feet, is hereby expressly repealed and 
h,•.s a membership of less than five revoked and said corporations are 
hundred paying thr.fr assessments, hereafter forever prohibited from 
the Board shall report the. fact to carrying on any business in this 
the Attorney General of this State State. It is the expressed Intent of 
who shall thflreupon apply to any th' t' d th! A t t ok 
court in Travis County having juris- is sec wn an 8 c ~ rev e. 
diction thereof for leave to file a repeal and c~ncel the c arter of 
suit in the nature of quo warranto e~ery corporat10n, dormant or other
to forfe·it the charter of such corpo- wis·e, exei;ipt from the Insurance 
ration or to require it to comply law~ of this State by Article 2971a, 
with the law or to satisfy the Board Revised Statutes 1879, and Article 
as to its solvency. The court may, 3096 and. 3096:"• Revised Statutes of 
in its discretion, appoint agents or 1895, which. fails to comply with the 
receivers to take charge of the ef- terms of this Act. The charters of 
fects and wind up the business of all corporations complying with this 
th" corporation, under usages and Act are expressly contlnu.ed in force 
pr•ctices of equity, and may make dur~ng the terms o~ said charters 
disposition of the business and mem- subJect to the provisions· hereof. It 
bership of the ,corporation as in the shall be the duty of the Attorney 
discretion of the court may seem General of this State immediately 
proper. No suit for receiver shall be upon the expiration of six months 
flied against any such corporation, after the effective date of this Act 
nor shall any receiver be appointed. to take necessary action by quo war
except upon the application therefor ranto, application for receiver, or 
by the Attorney General, and in no otherwise to enforce the forfeiture 
event shall any receiver for any such of charters as provided herein and 
corporation be appointed until af- to liquidate and close the alfairs of 
ter reasonable notice has issued and any corporation herein referred to 
a hearing had before the court. which has failed to comply with the 

Sec. 14. Corporations· Not Com- terms of this Act. 
plying. No person, firm. un!ncor- Sec. 16. Penalty. Any person or 
porated, association, or corporation per•ong violating any of the provi
shall carry on in this State the State- sions of this law shall be deemed 
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guilt?"' ?f a misdemeanor and upon I Ten ($10.00) Dollars. All of said 
conv1ct10n shall be fin".d in any sum fees upon receipt shall be paid into 
not more than Five Hundred the general fund of the State. 
( $500.00) Dollars. Any responsible . 
officer of any corporation permitting . Sec. 19.. Exception~ and Exemp
or participating in the violation of hons. This Act shall III no wise af
this law by any corporation shall be feet or apply to companies operating 
deemed guilty of a violation of this as local mu.tu~! aids, ~s fraternal 
Act and subject to the penalties benefit societies-, ~eciprocal ex
herein. changes, or to foreign assessment 

The Attorney General shall be au- Companie~ operating under any other 
thorized to enforce in addition to law. in this State, or any other form 
the rights of forfeiture provided of m?urance other tha_n th?se cor
herein the penalty provided in this porat10ns carrying . on m this State 
section against any corporation or the Stll;te-wide. bus1i;-ess of mutually 
unincorporated association which pro~ectmg or msunng the lives of 
shall be guilty of the violation of their me~bers by assessments made 
any of the proVisions of this law. upoll: their member~. Excel?t ~ 
The venue of any suit or prosecution herem e?rpress~y provided, no msur
under this section may be In Travis ance law of !hrs State _shall apply ~o 
County, Texas. any corporation operatmg under this 

Sec. 16. Service of Process. In Act, and no law hereafter enacted 
all law suits brought against a cor- shall apply t? .them unles~ they be 
poration operating under this Act, expressly designated therem. 
service of citation shall be served Sec. 20. Constitutionality. If a.ny 
upon the president, any active vice- section, subsection, sentence or 
president, .secretary, or general man- phrase of this Act is held to be un
ager of said corporation or upon the constitutional, such decision shall 
Chairman of the Board of Insurance not affect the validity of the remain
Commissioners of this State within ing portion of this Act, it being the 
the time required for service upon intent of the Legislature that such 
individuals. The Board, when served remaining portion shall operate as 
with citation for such a corporation, a valid law. 
shall forthwith transmit the same by Sec. 21. Emergency Clause. The 
Registered Mail to the corporation fact that the Supreme Court of Texas 
at the postoffice address as desig- and the Court of Civil Appeals for 
nated in records on file with the the Third Supreme Judicial District 
Board of Insurance Commissioners. of Texas· have recently upheld Iegal-

Sec. 17. Venue. In all actions ity and validity of the charters of 
brought against corporations operat- certain corporations in this State 
ing under this Act growing out of carrying on a State-wide business of 
or based upon any right of claim mutually protecting or insuring the 
or loss or proceeds due, arising from lives of their members by assess
or predicated upon any claim for ments upon their members and there 
benefits under any policy or con- is no law upon the statute books 
tract of ins·urance issued by such regulating or controlling the opera
corporation, venue shall lie in the tion of said corporations, and cor
county where the policy holder or porations similarly operating, and 
beneficiary instituting such suit re- said corporations are without ade
sides or In the county of the prin- quate supervision of the Board of 
cipal office of such corporation. Insurance Commissioners of the 

Sec. 18. Fees. For filing original State of Texas, creates an emergency, 
application for certificate to operate and an imperative public necessity 
under this Act, each corporation exists that the constitutional rule re
shall pay a filing fee of Twenty quiring bills to be read on three 
($20.00) Dollars, to the Board of s·eparate and several days in each 
Insurance Commissioners. The Board House shall be suspended, and that 
shall also charge a fee of One thiS' bill be placed upon its third 
( $1.00) Dollar per each certificate reading and final passage, and take 
and permit to do business issued. effect from and after its passage, 
For filing each annual report the and said rule is hereby suspended, 
Board shall charge a filing fee of and it is so enacted. 
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Read and adopted by the follow
ing vote: 

Beck. 
Blackert. 
Collie. 
De Berry. 
Duggan. 
Fellbaum. 
Greer. 
Holbrook. 
Hopkins. 
Hornsby. 
Martin. 
Moore. 
Murphy. 
Neal. 
Oneal. 

Yeas-30. 

Pace. 
Parr. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Redditt. 
Regaa. 
Russek. 
Sanderford. 
Small. 
Stone. 
Woodruff. 
Woodul. 
Wood war~. 

Absent-ELcused. 
Cousins. 

House Resolutions Referred. 

H. C. R. No. 96, referred to Com
mittee on State Highways and Motor 
Traffic. 

H. C. R. No. 80, referred to Com
mittee on State Highways and Motor 
Traffic. 

H. C. R. No. 88, referred to Com
mittee on State Highways and Motor 
Tra!Iic. 

Governor's Messages Referred. 

On motion of Senator Murphy, the 
Governor's messages received by the 

Senate yeste-rday were referred to 
the Committee on Civil Jurisprud
ence. 

Conunittee Appointoo. 

The Chair appointed the follow
ing on the part of the Senate in 
ccnnection with S. C. R. No. 67: 

Holbrook, Beek, Woodward, Red
ditt, and Woodruff. 

S. C. R. No. 74. 

Senator Parr sent up the follow
ing resolution: 

Granting the Browne Land and 
Cattle Company, et al., permission to 
maintain a cross action and/or orig
inal suit against the State of Texas. 

Whereas, As a result of a double 
rendition Browne Land and Cattle 
Company, et al., did pay to thE> State 
of Texas and its subdivisions, taxes 
from the year 1908 to 1924, inclu
sive, upon 3040 acres of land, which 

it did not in fact own. and at the 
same time the actual owners were 
paying taxes upon the same and 
identical land; and, 

Whereas, By virtue of a duly en
tered decree and order of the 93rd 
District Court in a tax suit instituted 
by the ·state of Texas and in which 
said Browne Land and Cattle Com
pany filed and prosecuted a cross ac
tion against the State successfully, 
the county tax collector did refund 
to said the Browne Land and Cattle 
Company and to the estate of J. G. 
Browne. the sum of excess taxes so 
paid; and 

Whereas, The original decree by 
virtue of which said refund was 
made, is now being attacked by the 
State of Texas in the 9 3rd District 
Court of Texas, on the ground, 
among others that the State of Tex
as had neTer given its consent to be 
sued in the original suit; and, 

Whereas, The defendants in this 
last said suit. should, in equity, and 
good conscience, be permitted to 
mairifain their cross-action in said 
suit against the State of Texas·, or in 
the event of non-suit by said plaintiff, 
to maintain an independent, new and 
original suit against the State and 
its subdivisions, for the purpose of 
properly determining the rights and 
equities of the respective parties in 
all matters connected with or grow
ing out. of said original suit, and to 
fore-ver set at rest all matters of 
controversy in connection therewith: 
Now. therefore, be it 

Resolved by the Senate of the 
State of Texas, the House of Repre
sentatives concurring therein, That 
Browne Land and Cattle Company, a 
private corporation, estate of J. G. 
Browne, deceased. F. S. Hofues, S. R. 
Sinke.y, Worth Building and Invest
ment Company, a private corpora
tion, 0. Em Jones, individually, and 
as ex-tax collector of Hidalgo 
County, Texas, and American In
demnity Company, a private corpo
ration, are hereby granted permis
sion to file and/or maintain a cross 
action in Cause No. 8166 now pend
ing in the District Court, of the 93rd 
Judiciai District of Te.xas, or In the 
event - of non-suit or dismissal of 
said suit, by the plaintiff, then to 
institute and maintain in said court 
and judicial district their suit 
against the State of Texas, and said 
suit upon said cause of action shall 
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be tried and determined in the trial 
and appellate courts according to the 
same. rules of law and procedure as 
to liability and defenses, as would 
be applicable to any private liti
gants. 

That if any process be necessary 
against the State of Texas it may be 
issued and served upon the Attor
ney Ge-neral of the State. 

That the prosecuting of said cross 
action, or original suit, may be b<il
gun at any time within one year 
from this date, and that any cause 
of action accrued or to accrue in 
connection with the aforementioned 
subject matter shall not be. barred 
by limitations until two years after 
this resolution becomes effective, 
and not then so long as said suit is 
pending. 

PARR. 
Read and referred to Committee 

on State Highways and Motor Traf-
fic. · 

S. C. R. No. 75. 

Senator Collie sent up the follow
ing resolution: 

Whereas, On the 4th day of Sep
tember, 1929, R. P. Price and wife 
of Mitchell County, Texas, by deed 
of that date duly recorded in the 
deed records of Mitchell County, 
Texas, sold and conveyed to Fred 
Brown a tract of land 60 feet by 45 
feet out of lots numbers seventeen 
(17) and sixteen (16) in block No. 
thirty-eight ( 3 8) in the original 
town of Colorado, Mitchell County, 
Texas, which property is fully de
scribed in said deed of record in vol
ume 77 on page 87 of the deed rec
ords of said county; and the said 
grantors in said deed did retain a 
first, vendor's lien upon said land to 
se,cure the payment of seven pur
chase-money notes for $500.00 each, 
which lien was and is a first and 
prior lien upon said property, ex
cept for taxes; and, 

Whereas, The last five of said 
notes are long past due and unpaid, 
both principal and interest, and said 
land is now not worth the amount 
due upon 1rnch first lien upon it, and 
the said Fred Brown is desirous of 
reconveying said property to the 
said R. P. Price in cancellation of 
said indebtedness and lien, but, 
owing to the fact that a number of 
judgments have been filed and ab
stracted against the said Fred 

Brown in said county of Mitchell 
renders it necessary that a suit for 
forerlosure of said vendor's lien be 
brought, in order that a clear title, 
freE> of all junior liens may be had 
by the purchaser at the foreclosure 
sale of such property; and, 

Whereas, On the 7th day of 
Aug, 1931, The State of Texas recov
ered a judgment in the 9 8th District 
Court of Travis County against the 
said Fred Brown, the Massachusetts 
Bonding & Indemnity Company and 
'Che American Surety Company of 
New York for the sum of $21,732.37, 
with 8% interest from said date and 
$ 3 8. 8 5 costs of suit, and an abstract 
of said judgment was filed in Mit
chell County, Texas, on September 
1, 1931, and was duly reco'rded in 
the judgment lien records of said 
countY .. thereby fixing an apparent 
lien upon said property conveyed by 
R. P. Price and wife to Fred Brown, 
as aforesaid, as well as upon other 
real estate. of the said Fred Brown in 
Mitchell County; and, 

Whereas, In order to clear the ti
tle to said property, it is necessary 
that the State of Texas be made a 
party defendant to any suit brought 
by said R. P. Price, as the owner 
and holder of said vendor's lien 
notes given by said Fred Brown in 
part payment for said land; now, 
therefore be it 

Resolved by the Senate of the 
State of Texas, the House of Repre
sentatives 1concurring, That R. P. 
Price be and hereby is, granted per
mission to bring suit against the 
State of Texas in a court of com
petent jurisdiction as party defend
ants in a suit to foreclose the ven
dor's lien asserted by said R. P. 
Price upon the property conveyed by 
him to Fred Brown, and to deter
mine the priority of the lien of the 
said R. P, Price, if any he can show, 
over thai held by the State of Texas 
upon said property, and for general 
relief; and that service of citation 
in such suit, or other necessary proc
ess therein, may be had upon the 
Attorney General with the same 
force and effect as in civil cases. 

COLLIE. 
Head and referred to Committee 

on Civil Jurisprudence. 

S. C. R. No. 76. 

Senator Pace irnnt up the follow
ing resolution: 
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Authorizing Fred Childs to sue the 
State of Texas. 

Whereas, On or about the 19th 
day of February, 1931. Fred Childs 
sustained and suffered permanent 
bodily injuries and was seriously and 
permanently damaged by the State 
Highway Department of Texas as a 
result of the negligent acts and 
omissions· of an employee of said 
Highway Department of Texas in 
that said employee, the agent of said 
Highway Department of Texas, being 
the driver of a tractor, negl!gen tly 
and recklessly drove a tractor over 
the body of the said Fred Childs, 
seriously and permanently injuring 
the left leg of the said Fred Childs, 
fracturing the bones in said leg and 
cutting and tearing the muscles of 
said leg; and 

Whereas, Said negligent acts and 
omissions of the said Highway De
partment of Texas, its agents and 
servants, occurred In the County of 
Wha.rton on Highway No. 60, three 
or four miles south of the town of 
Wharton as hereinabove outlined 
and detailed; and 

Whereas, The said Fred Childs has 
never been compensated by the State 
of Texas or by the Highway Depart
ment of the State of Texas or by 
anyone else for the s·aid injuries and 
damages resulting to him as a result 
of the said negligent acts and omis
sions of the said Highway Depart
ment of Texas, its agents and sen·
ants; Now Therefore, Be It 

Resolved by the Senate, the House 
of Representatives concurring, That 
the said Fred Childs be and he is 
hereby granted permission to sue the 
State of Texas for damages for the 
personal injuries sustained, as afore
said, in a court of competent juris
diction in order to determine com
pensation for damages for the per
sonal injuries so sustained, and that 
such suit shall be tried and deter
mined in the trial and appellate 
courts of this State according to the 
same rules of law and procedure, as 
to liability and defenses, as if such 
suit were against an ordinary cor
porate defendant; and It is hereby 
provided that if such suit be insti
tuted under the provisions of this 
resolution, service of citation or 
other necessary process shall Issue 
according to the rules of law gov
erning such process in civil cases, 

and that such process if and when 
issued, shall be directed to the Chair
man of the Highway Commission of 
Texas, the Attorney General of the 
State of Texas, and that service of 
process upon State Officials shall be 
deemed sufficient. 

PACE. 
Read and referred to Committee 

on State Highways and Motor Tralfic. 

Senate Bill No. 438. 

The Chair laid before the Senate 
on its second reading the following 
bill: 

By Senator Holbrook: 
s. B. No. 433, A bill to be entitled 

"An Act making an appropriation 
of twenty-five thousand dollars or 
so much thereof as may be neces
sary for the construction or a fire
proof and burglar-proof vault in the 
State Treasury Department, and the 
installation of a burglar alarm sys
tem in said department, and declar
ing an emergency." 

Recees. 

On motion of Senator Martin, the 
Senate, at 12: 07 o'clock p. m., re
cessed until 2 o'clock p. m. 

After Recess. 

The Senate met at 2 o'clock p. m., 
pursuant to recess. and was called to 
order by Lieutenant Governor Edgar 
E. Witt. 

S. C. R. No. '75. 

The Chair laid before the Senate: 
S. C. R. No. 75, Granting R. P. 

Price permission to sue the State. 
The resolution was read. 
The rule requiring committee re· 

ports to lie over one day was sus
pended by unanimous consent. 

The committee report recommend
ing that the bill be not printed was 
adopted by unanimous consent. 

The resolution was a.dopted. 
Senator DeBerry asked to be re

corded as voting "No.'" 

Sen.ate Bill No. 438. 

The question recurred upon S. B. 
No. 433. 

The committee report recommend
ing that the bill be not printed was 
adopted by unanimous cons·ent. 
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The b!ll was read second time and 
passed to engrossment. 

On motion of Senator Holbrook 
the constitutional rule requiring bills 
to be read on three several days was 
suspended and S. B. No. 433 was 
put on its third reading and final 
passage bY the following vote: 

Beck. 
Blackert. 
Collie. 
Duggan. 
Fellbaum. 
Greer. 
Holbrook. 
Hopkins·. 
Hornsby, 
Martin. 
Murphy. 
Oneal. 
Pace. 

Yeas-25. 

Parr. 
Patton. 
Poage. 
Rawlings. 
Redditt. 
Regan. 
Russek. 
Sanderford. 
Small. 
S~one. 

Woodruff. 
\Vcodward. 

Absent-E:x;cused. 

Cousins. 
De Berry. 
Moore. 

Neal. 
Purl. 
Woodul. 

Read third time and finally pas·sed 
by the following vote: 

Beck. 
Blackert. 
Collie. 
Duggan. 
Fellbaum. 
Greer. 
Holbrook. 
Hopkins. 
Hornsby. 
Martin. 
Murphy. 
Oneal. 
Pace. 

Cousins. 
De Berry. 
Moore. 

Yeas-25. 

Parr. 
Patton. 
Poage. 
R·wiings. 
Redditt. 
Regan. 
Russek. 
s~nderford. 
Small. 
Stone. 
Woodruff. 
\Yoodward. 

Absent-E:mcused. 

Neal. 
Purl. 
Woodul. 

Senate Bill No. 126. 

The Chair laid before the Senate 
•On its second reading as special Order 
the following bill: 

By Senator Rawlings: 
S. B. No. 126, A bill to be entitled 

"An Act establishing the procedure 
under which counties may adopt 
home rule charters, under Section 3, 
A!'ticle 9, of the Constitution." 

The Chair substituted for S. B. 
No. 126 the following House bill on 
the same subject: 

H. B. No. 928, A bill to be entitled 
"An Act to make provisions for: 
(Section 1) : To anticipate the. sub
mission and adoption of the proposed 
constitutional amendment to provide 
for the adoption of a home rule char
ter by any county in Texas, upon a 
vote of the q ualifted resident elec
tors of any county, all as proposed in 
the pending S. J. R. No. 3. Reference 
to said proposed amendment to the 
constitution in the exact form for 
submission to the electors of the 
State here is made, to the same ef
fect as though it were embodied 
herein. Further providing (Section 
21 hereof) that no county charter 
provision impairing the operation of 
the general laws of the State relat
ing to the· judicial, tax, fiscal, educa
tional, police, highway, and health 
systems of the State, or any depart
ment of the State's superior govern
ment may ll.a-Ve effect as against the 
State. etc." 

Senator Moore called for a full 
reading of the bill. 

Senator Rawlings moved that fur
ther reading of the bill be dispensed 
with. 

Senator Moore sent up the follow
ing written point of order: 

I make the point of ordetJ1bat 1ibe 
Senate cannot by any vot4!,lllit aslile 
a provision of the constitdtton Unless 
the constitution speciftcaDy author
izes and permits such aetion on tile 
part of the Senate. , , 

MOQWRt .. 
The point of order was read .. ''\:~, .f ... 

The Chair, Lieutenabt Gov~· 
Edg..,.. E. Witt, overrullld the poDlt: 
of order, holding that the point of 
order was not applicable. 
· Senator Moore raised the point of 
order that a quorum was lacking. 
The roll call showed the following 
present: 

Beck. 
Collie. 
De Berry. 
Duggan. 
Fellbaum. 
Greer. 
Holbrook. 
Hopkins. 
Hornsby. 

Martin. 
Moore. 
Murphy. 
Neal. 
Oneal. 
Pace. 
Parr. 
Patton. 
Purl. 
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Rawlings. 
Redditt. 
Sanderford. 
small. 

Blackert. 
Poage. 
Regan. 

Stone. 
Woodul. 
Woodward. 

Absent. 

Russek. 
Woodruf!'.. 

Absent-E:xicused. 

Cousins. 

The Chair, Lieutenant Governor 
Edgar E. Witt, submitted the ques
tion as to whether the bill should 
be read in full t<> the Senate. The 
Senate voted not to rune the bill 
read by the following vote: 

Hopkins. 
Moore. 

Collie. 
Fellbaum. 
Hornsby. 
Martin. 
Murphy. 
Neal. 
Oneal. 
Pace. 

Yeas-4. 

Patton. 
Purl. 

Nays-15. 

Parr. 
Rawlings. 
Redditt. 
Sanderford. 
Small. 
Woodul. 
Woodward. 

Present-Not Voting. 

Beck. 

Blackert. 
Duggan. 
Greer. 
Holbrook. 
Poage. 

DeBerry. 

Absent. 

Regan. 
Russek. 
Stone. 
Woodruff. 

Absent-E:xicused. 

Cousins. 

Senator Rawlings sent up the fol
lowing amendments: 

Amend H. B. No. 928 as engrossed 
in the House by changing the word 
"giving" in the last line on page 8 
to the word "having." 

RAWLINGS. 
Read and_ adopted. 

Amend the caption to conform to 
the body of the bill. 

RAWLINGS. 
Read and adopted. 

The bill was pass·ed to third read
ing. 

On motion of Senator Rawlings the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and H. B. No. 928 was 
put on its third reading and final 
passage by the following vote: 

Beck. 
Collie. 
Duggan. 
Fellbaum. 
Greer. 
Hopkins. 
Hornsby. 
Martin. 
Murphy. 
Neal. 
Oneal. 

Moore. 

Blackert. 
Holllrook. 
Parr. 

Yeas-21. 

Pace. 
Patton. 
Rawlings. 
Redditt. 
Regan. 
Russek. 
Sanderford. 
Small. 
Woodul. 
Woodward. 

Nays-1. 

Absent. 

Poage. 
Stone. 
Woodruff. 

Absent-E:xicused. 

Cousins. 
DeBerry. 

Purl. 

Read third time and finally passed. 

J\lessage from the House. 

Hall of the House of Representatives, 
Austin. Texas, May 23, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following bills: 

H. B. No. 43, A bill to be entitled 
"An Act creating a District Court 
for Montgomery County, Texas, con
stituted and to be known as the One 
Hundred and Twenty-seventh Judi
cial District Court of Texas; prescrib
ing the terms for said court, fixing 
the duration of this Act; providing 
the disposition of the records of said 
Court at the expiration of s·aid One 
Hundred and Twenty-seventh Judi
cial· District Court, etc., and declar
ing an emergency." 

H.B. No. 299, A bill to be entitled 
"An Act requiring licenses for the 
operation, maintenance, opening, or 
establishment of stores in this State; 
prescribing the license and filing fees 
to be paid therefor, and the disposi-
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tion thereof, and the powers and Read third time and finally passed 
duties of the Comptroller of Public by the following vote: 
Accounts in connection therewith, 
and prescribing penalties for the vio
lation thereof, and declaring an 
emergency." 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

Bills Signed. 

The Chair. Lieutenant Governor 
Edgar E. Witt, gave notice of sign
ing, a.nd did sign, in the presence 
·of the Senate, after their captions 
had been read, the following bill 
. and resolutio_n: 

H. B. No. 167. 
H. C. R. No. 94. 

Senate Bill No. 535. 

Beck. 
Blackert. 
Collie. 
DeBerry. 
Duggan. 
Fellbaum. 
Greer. 
Holbrook. 
Hopkins. 
Hornsby. 
Martin. 
Moore. 
Murphy. 
Neal. 
Oneal. 

Yeas-30. 

Pace. 
Parr. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Redditt. 
Regan. 
Russek. 
Sanderford. 
Small. 
Stone . 
Woodruff. 
Woodul. 
Woodward. 

Absent-E:>Qcused. 
The Chair laid before the Senate Cousins. 

·On it~ second reading by unanimous 
consent the following bill: Senate Bill No. 200. 

By Senators Beck, Purl, Moore: 
S. B. No. 5 3 5, A bill to be entitled 

"'An Act amending Article 6166, of 
·the Revised Civil Statutes of Texas, 
1925, as· amended by the Acts of the 
Fortieth Legislature, Regular Ses
:sion, 1927, by adding thereto a new 
.Section; relating to the removal of 
prisoners to the penitentiary; and 
.declaring an emergency." 

The bill was read second time and 
passed to engrossment. 

On motion of Senator Beck the 
·constitutional rule requiring bills to 
be read on three several days was 
suspended and S. B. No. 535 was 
.Put on its third reading and final 
passage by the following vote: 

Beck. 
Blackert. 
.Collie. 
DeBerry. 
Duggan. 
.Fellbaum. 
Greer. 

.Holbrook. 
11opklns. 
Hornsby. 
Martin. 
.Moore. 
Murphy. 
Neal. 
Oneal. 

Yeas-30. 

Pace. 
Parr. 
Patton. 
Poage. 
Purl. 
Rawlings . 
Redditt. 
Regan. 
Russek. 
Sanderford. 
Small. 
Stone. 
Woodruff. 
Woodul. 
Wo'odward. 

Absent-Excused. 
.Cousins. 

The Chair la.id before the Senate 
on its second reading by unanimous 
consent the following bill: 

By Senator Small: 
S. B. No. 200, A bill to be entitled 

"An Act defining 'machine gun,' 
'crilnes of violence,' and 'person'; 
making it an oll'.ense to possess or 
use machine guns in the perpetra
tion or attempted - perpetration of 
crimes· of violence; making it an 
offense to possess a machine gun 
for offensive or aggressive purposes; 
prescribing that proof of possession 
shall be prima facie evidence that 
a machine gun was possessed or 
used for offensive or aggressive pur
poses; prescribing that presence of 
a machine gun in a room, boat, or 
vehicle shall be prima facie evidence 
of the poss'ession of each person In 
such room, boat, or vehicle; provid._ 
ing exceptions where ma.chine guns 
are manufactured for military forces 
or peace officers, or possessed for 
scientific purposes or as relics or 
keepsakes, or where the machine gun 
is of a certain caliber; providing for 
registration showing the handling of 
machine guns; etc., and declaring 
an emergency." 

The committee amendment was 
adopted. 

The bill was read second time and 
passed to engrossment. 

On motion of Senator Purl the 
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constitutional rule requiring bills to 
be read on three several days was 
suspended and S. B. No. 200 was 
put on its third reading and final 
passage by the following vote: 

Beck. 
Blackert. 
Collie. 
De Berry. 
Duggan. 
Fellbaum. 
Greer. 
Holbrook. 
Hopkins. 
Hornsby. 
Martin. 
Moore. 
Murphy. 
Neal. 
Oneal. 

Yeas-30. 

Pace. 
Parr. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Redditt. 
Regan. 
Russek. 
Sanderford. 
Small. 
Stone. 
Woodruft'. 
Woodul. 
\Voodward. 

Absent-Excused. 

Cousins. 

Read third time and finally passed 
the followjq,f\IWjte: 

1Jeck 
9lacker 
Collie. 
De&rry. 
Duccan. 
Fellbaum. 
Greer. 
Holbrook. 
Hopkins. 
Hornsby. 
Martin. 
Moore. 
Murphy. 
Neal. 
Oneal. 

Yea&--30. 

Pace. 
.,:.Parr. 

Patton. 
Poage. 
Purl. 
Rawlings. 
Redditt. 
Regan. 
Russek. 
Sanderford. 
Small. 
Stone. 
Woodruff. 
Woodul. 
Woodward. 

Absent-Excused. 

Cousins. 

Senate Bill No. 228. 

The Chair laid before the Senate 
on its second reading, as special or
der, the following bill: 

By Senator Poage: 
S. B. No. 228, A bill to be entitled 

"An Act making it unlawful for per
sons bearing certain relations to oth
er persons regularly employed by 
the State, or any of its political or 
governmental subdivisions or dis
tricts, to knowingly receive compen-

sation from the State or from any 
such subdivision or districts, and 
making it unlawful for any person to 
knowingly approve any account or 
authorize a drawing of any warrant 
or order to pay any such compensa
tion to such persons, providing a 
pen9.lty, and declaring an emer
gency." 

Read second time. 
The committee amendment was 

read. 
Senator Poage sent up the follow

ing substitute for the committee 
amendment: 

Amend S. B. No. 228, by adding 
thereto a new section immediately 
following Section 2 thereof, to be 
known as Section 3, to read as fol
lows: 

"None of the provisions of this 
Act shall apply to any person where 
the combined compensation ot" any 
husband and wife, or of any parent 
and minor child above referred to, 
shall not exceed $226.00 per month." 

Also amend the bill by renumber
ing Sections 3 and 4 so as to here
after be known as Sections 4 and 
5, respectively. 

Also amend the h111 by inserting 
in the caption, after the word com
pensation, the following: "in ex
cess of certain amounts." 

POAGE. 
Read and adopted. 

The amendment, as substituted, 
was adopted. 

Senator Holbrook moved to in
definitely postpone the further con
sideration of the bill. The motion 
was lost by the following vote: 

Duggan. 
Fellbaum. 
Greer. 
Holbrook. 
Hopkins. 
Martin. 

Collie. 
DeBerry. 
Hornsby. 
Moore. 
Murphy. 
Oneal. 
Parr. 
Poage. 

Yeas-12. 

Neal. 
Pace. 
Patton. 
Regan. 
Woodul. 
Woodward. 

Nays-16. 

Purl. 
Rawlings. 
Redditt. 
Russek. 
Sanderford. 
Small. 
Stone. 
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Present-Not Voting. 

Beck. Blackert. 

Absent. 
Woodruff. 

Absent-Excused. 

Cousins. 

The bill failed to pa·ss to engross
ment by the following vote: 

Collie. 
DeBerry. 
Hornsby. 
Murphy. 

Duggan. 
Greer. 
Holbrook. 
Hopkins. 
Martin. 
Moore. 
Pace. 

Yeas--8. 
Oneal. 
Poage. 
Purl. 
Small. 

Nays--14. 

Parr. 
Patton. 
Regan. 
Sanderford. 
Stone. 
Woodul. 
Woodward. 

Present-Not Voting. 

Blackert. Russe-k. 

Beck. 
Fellbaum. 
Neal. 

Absent. 

Rawlings. 
Redditt. 
Woodruff. 

Absent-Ex.cused. 

Cousins. 
Special Order Set. 

Senator Moore received unanimous 
consent to substitute S. B. No. 338 
for S. B. No. 286 as special order on 
the calendar. 

House Bill No. 923. 

The Chair laid betore the Senate 
on Its second reading, by unanimous 
consent, the following bill: 

H. B. No. 923, A bill to be entitled 
"An Act to empower certain cities in 
this State therein detlned to build, 
construct, own, maln~ain and op
erate a bridge or bridges over and 
across any stream, Inlet or arm of 
the Gulf of Mexico or eltrance chan
nel to a port in said cl1y and to en
act all necessary and reasonable 
ordinances, providing rU!es and reg, 
ulations tor the operat~n of same 
and providing 'that no 1uch brid·g11 
constructed, ·malntaineq and op-

erated over any entrance channel to 
any port operated by any navigation 
district without a permit from the 
navigation and canal commissioners 
of said district upon condition fixed 
by said permit and providing that 
said navigation and canal commis
sioners shall have the power to pre
scribe reasonable rules and regu
lations for the operation of said 
bridge and direct control over the 
mechanical facilities of said bridge 
for the clearance of the channel for 
ingress and egress of vessels to said 
port, etc., and declaring an emer
gency." 

Read second time. 
The two committee amendments 

were adopted. 
The bill was passed to third read

ing. 
On motion of Senator Parr, the 

constitutional rule requiring bills to 
be read on three several days was 

, suspended and H. B. No. 923 was 
put on its third reading and final 
passage by the following vote: 

Beck. 
Blackert. 
Collie. 
DeBerry. 
Duggan. 
Fellbaum. 
Greer. 
Holbrook. 
Hopkins. 
Hornsby. 
Martin. 
Moore. 
Murphy. 
Neal. 
Oneal. 

Yeas-30. 

Pace. 
Parr. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Redditt. 
Regan. 
Russek. 
Sanderford. 
Small. 
Stone. 
Woodruff. 
Woodul. 
Woodward. 

Absent-Excused. 

Cousins. 

Read third time and finally passed 
by the following vote: 

Beck. 
Blackert. 
Duggan. 
Fellbaum. 
Greer. 
Holbrook. 
Hopkins. 
Hornsby. 
Martin. 
Moore. 

Yeas-27. 

Murphy. 
Neal. 
Pace. 
Parr. 
Patton. 
Poage. 

·Purl. 
Re.wllngs. 
Reclditt. 
Regan. · ' 
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Russek. 
Sanderford. 
Small. 
Stone. 

Collie. 

Oneal. 

'Voodruff. 
Woodul. 
Woodward. 

Nays-2. 

De Berry. 

Absent. 

Ahsent-Exrused. 

Cousins. 

:Message }'rom the Honse. 

llall of the House of Representatives, 
Austin. Texas. May 23, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following bills and 
resolutions: 

H. C. R. No. 54, Granting permis
'1ion to N. E. Ross, Roy Johnson. 
Dan E. Cook, Rose M. Cook, and 
f' .. W. Johnson to sue the Game, 
F'ish, and Oyster Commission of 
Texas and the State of Texas. 

H. C. R. No. 55, Granting per
mission to Tom Loftas to sue the 
Game, Fish, and Oyster Commission 
of Texas and the State of Texas. 

H. C. R. No. 76, Granting J. M. 
McCarty permission to sue the State 
Highway Department of the State 
of Texas. 

H. C. R. No. 77, Granting Ben 
Martin permission to sue the State 
of Texas, and the State Highway 
Commission of Texas. 

H. C. R. No. 8 7. Granting permis
sion to C. W. Franks to sue the 
State of Texas and the Livestock 
Sanitary Commission of Texas. 

II. B. No. 3 24, A bill to be entitled 
"A., Act appropriating the sum of 
twelve thousand, two hundred and 
fifty ($12,250.00) dollars, or so 
much thereof as may be necessary, 
for expenses of investigation, prepa
ration and prosecution of suit against 
the State of New Mexico for wrong
ful and inequitable diversion of the 
waters of the Pecos River, and de
claring an emergency." 

H. B. No. 52 8, A b!ll to be entitled 
"An Act providing relief for the Flat 
Creek Common School District of 
Henderson County, Texas, in order to 
aid said school district in rebuilding 
and equipping its school, destroyed 
by fire, on or about January 20, 

1~:J3; making an appropriation for 
3aid purpose; and declaring an emer
gency." 

H. B. No. 666, A bill to be entitled 
"An Act providing relief for the 
Agricultural and Mechanical College 
Sul.Jstation No. 3, located in Brazoria 
County, Texas, in order to add neces
sary repairs. and reconstruct all 
property and equipment destroyed by 
the great hurricane which swept over 
the vicinity of said Substation on 
August 31. 1932; making an ap
propriation to said Agricultural and 
Mechanical Substation No. 3, for 
«aid purposes, and creating an emer
gency." 

Respectfully submitted. 
LOUISE SNOW PHINNEY, 

Chief Cieri<. House of Representatives. 

House Bills Referred. 

H. C. R. No. 55, referred to Com
mittee on State Affairs. 

H. C. R. No. 54, referred to Com
mittee on State Affairs. 

H. C. R. No. 76, referred to Com
mittee on State Highways and Motor 
Traffic. 

H. C. R. No. 77. referred to Com
mittee on State Affairs. 

H. C. R. No. 87, referred to Com
mittee on State Highways and Motor 
Traffic. 

H. R. No. 324. referred to Com
mittee on Finance. 

H. B. No. 528, referred to Com
mittee on Finance. 

H. B. No. 666, referred to Com
mittee on Finance. 

Recess. 

On motion of Senator Woodward, 
the Senate, at <: 36 o'clock p, m .. 
recessed until ~: 30 o'clock tomor
row morning. 

APPENDIX. 

Committee on Enrolled Rills. 

Committee Room, 
Austin, T~xas, May 23, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, YJur Committee on En

rolled Bills, h~ve had S. C. R. No. 67 
carefully examined and compared, 
and find sam>, correctly enrolled. 

GREER, Chairman. 

Committee Room, 
Austin, Texas, May 23, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. . 
Sir: We, your Committee on En-
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rolled Bills, have had S. C. R. No. 63 
carefully examined and compared, 
and find same correctly enrolled. 

GREER, Chairman. 

Committee Room, 
Austin, Texas, May 23, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on En

rolled Bills·, have had S. C. R. No. 39 
carefully examined and compared, 
and find same correctly enrolled. 

GREER, Chairman. 

Committee Room, 
Austin, Texas, May 23, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on En

rolled Bills, have had S. C. R. No. 73 
carefully examined and compared, 
and find same correctly enrolled. 

GREER, Chairman. 

Committee Room, 
Austin, Texas, May 23, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on En

rolled Bills, have had S. C. R. No. 58 
carefully examined and compared, 
and find same correctly enrolled. 

GREER, Chairman. 

Committee Room, 
Austin, Texas, May 23, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on En

rolled Bills, have had S. C. R. No. 70 
carefully examined and compared, 
and find same correctly enrolled. 

GREER, Chairman. 

Committee Room, 
Austin, Texas, May 23, 1933 .. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on En

rolled Bills, have had .S. C. R. No. 69 
carefully examined and compared, 
and find same correctly enrolled. 

GREER, Chairman. 

Committee on Engrossed Bills. 

Committee Room, 
Austin, Texas, May 23, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on En

grossed Bills, have had S. B. No. 513 
carefully examined and\ compared, 
and find same correctly engrossed. 

REGAN, Chairman. 

. Committee Room, 
Austin, Texas, May 23, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on En

grossed Bills, have. had S. C. R. No. 
5 O carefully examined and compared, 
and find same correctly engrossed. 

REGAN, Chairman. 

Committee Room, 
Austin, Texas, May 23, 1933. 

Hon. Edgar E. Witt, President of the 
senate. 
Sir: We, your Committee on En

grossed Bills, have had S. B. No. 62 
carefully examined and compared, 
and find same correctly engrossed. 

REGAN, Chairman. 

Committee Room, 
Austin, Texas, May 23, 193&. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on En

grossed Bills, have had s. B. No. 556 
carefully examined and compared, 
and find same correctly engrossed. 

REGAN, Chairman. 

Committee Room, 
Austin, Texas, May 23, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on En

grossed Bills, have had S. B. No. 5<!4 
carefully examined and compared, 
and find same correctly engrossed. 

REGAN, Chairman. 

Committee Room, 
Austin, Texas, May 23, 1933. 

Hon. Edgar E. Witt, President of the 
senate. 
Sir: We, your Committee on En

grossed Bills, have had S. B. No. 130 
carefully examined and comparetl, 
and find same correctly engrossed, 

REGAN, Chairman. 

Committee Room, 
Austin, Texas, May 23, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on En

grossed Bills, have had S. C. R. No. 
75 carefully examin11d and compared, 
and find same correctly engrossed. 

REGAN, Chairman. 

Committee Room, 
Austin, Texas, May 23, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on En-
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grossr d Bills, have had S. B. No. 433 
c-irefully examined and compared, 
and find same correctly engrossed. 

REGAN, Chairman. 

Committee Reports. 

Committee Room, 
Austin, Texas, May 22, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on Crim

inal Jurisprudence, to whom was re
ferred 

H. B. No. 50, A bill to be entitled 
"An Act defining the oft'ense of em
bezzlemf·nt by directors, o!Ucers, 
agents and attorneys at law or in 
fact, of incorporated companies or 
institutions, joint stock companies 
or voluntary associations, etc., and 
declaring an emergency." 

Have had the same under consid
eration, and I am instructed to re
port it back to the Senate with the 
recommendation that it do pass, and 
be printed. 

SMALL, Chairman. 

Committee Room, 

"An Act reorganizing and changing 
the terms of court for the 3 Oth Ju
di·clal Iiistrlct by amending Subdivi
sion 30 of Article 199, Revised Civil 
Statutes of 1925; validating service 
and process, and declaring an emer
gency." 

Have had the same under consid
eration, and I am Instructed to re
port It back to the Senate with the 
recommendation that It do pass, and 
be not printed. 

WOODUL, Chairman. 

Committee Room, 
Austin. Texas, May 22, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on 

Game and Fish, to whom was re
ferred 

S. B. No. 514. 
Have had the same under consid

eration; and I am Instructed to re
port it hack to the Senate with the 
recommendation that it do pass, and 
be printed. 

REDDITT, Chairman. 

Austin, Texas, May 22, 1933. Committee Room. 
Hrn. Edgar E. Witt, President of the Austin, Texas, May 23, 1933. 

Senate. Hon. Edgar E. Witt, President of the 
Sir: We, your Committee on Crim- Senate. 

inal Jurisprudence, to whom was re- Sir: We, your Committee on Civil 
ferr~d Jurisprudence. to whom was re-

H. B. No. 770, A bill to be entitled ! ferred 
"An Act further prescribing the I S. C. R. No. 75 (Permitting R. P. 
powers and duties of the Railroad Price to sue the State of Texas). 
Commission of Texas in respect to , Have had the same under consld
conservation of oil and gas and the i eration, and I am Instructed to re
regulatlon of production, storage, 1 port it back to the Senate with the 
transportation and refining thereof; recommendation that It do pass, and 
amending Arti.cle 6036. Revised be not printed, 
Civil Statutes of the State of Texas I WOODWARD, Chairman. 
of 19 2 5, as amended by Section 3, 
Chapter 26, of the Acts of the Forty- Committee Room, 
secund Legislature, First Calied Ses- Austin, Texas, May 23, 1933. 
sio:., etc., and declaring an emer- Hon. Edgar E. Witt, President of the 
gencY." Senate. 

Have had the same under consid- Sir: We, your Committee on Penl-
eration, and r am instructed to re- tentiaries, to whom was referred 
port it back to the Senate with the H. B. No. 83, A bill to be entitled 
rrcommendation that it do pass, and "An Act to provide for the Texas 
be printed. Prison Board, through Its general 

SMALL, Chairman. 

Committee Room, 
Austin, Texas, May 23, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on Ju

dicial Districts, to whom was re
ferred 

S. B. No. 567, A blll to be entitled 

manager, bidding for contracts to 
supply the State with printing. bind
ing and supplies of llke character 
with the Board or Control without a 
bond, and entering Into such con
tracts with the Board of Control, 
without executing a bond, and de
claring an emergency." 

Have had the same under consid
eration, and I am Instructed to re-



8ENATE JOURNAL. 2001 

port it back to the Senate with the 
recommendation that it do pass and 
be printed in the Journal. 

PATTON, Chairman. 

By Burns; H.B. No. 83. 

A BILL 
To Be Entitled 

An Act to provide for the Texas 
Prison Board, through its general 
manager, bidding for contracts to 
supply the State with printing, 
binding and supplies of like char
acter with the Board of Control 
without a bond, and entering into 
such contracts with the Board of 
Control, without executing a bond, 
and declaring an emergency. 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. The general manager 

of the Prison System of Texas is 
hereby authorized for and in behalf 
of the Prison Board to bid for con
tracts with the Board of Control for 
the supplying to the State, printing, 
binding, stationery and supplies of 
like character for all departments, 
institutions and boards, to be gov
erned by the rules of such bids, as 
are set out in Articles 608 and 610 
of the Riwlsed Civil Statutes of 
Texas, of 1925. Provided, that no 
bond will be required of the Prison 
Board to accomvany said bid; and 
the general manager of the Prison 
System of Texas for and in behalf 
of the Prison Board may enter into 
a contract with the Board of Control. 
to suvply to the State printing, bind
ing, stationery and supplies of like 
character for all departments, insti
tutions and boards, after having met 
the requirements and rules govern
ing such bids, provided that no bond 
shal! be required of the Prison 
Board of Texas, after a contract has 
been accepted by the Board of Con
trol. as provided in Article 614, Re
vised Civil Statutes of Texas, of 
1925. All laws and parts of laws In 
conflict herewith are hereby repealed. 

Sec. 2. The fact that there is no 
adequate law providing for the 
Prison Board of Texas entering into 
a contract with the Board of Control 
to supply the State with printing, 
binding, stationery and supplies of 
like character, and on account of the 
fact that the Prison System is 
equipped with machinery for furnish
ing such supplies, and on account of 
the further fact that the State is los
ing thousands of dollars per year 

because the Prison Board of Texas 
cannot enter Into such contracts with 
the Board of Control. create an 
emergency and an imperative public 
necessity that the constitutional rule 
requiring bills to be read on three 
several days in each house be· sus
pended, and the same is hereby sus
pended, and this Act shall take en'ect 
and be in force from and after its 
passage, and it is so enacted. 

Committee Room, 
Austin, Texas, May 23, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on Pub

lic Health, to whom was referred 
H. B. No. 279, A bill to be entitled 

"An Act amending Sections 2, 3, 4, 
6, and 14, Chapter 107, Acts of the 
Regular Session of the Forty-first 
Legislature, relating to the creation 
of the Board of Pharmacy and reg
ulating pharmacies, drug stores and 
the sale of drugs, medicines and 
chemicals; placing all fUnds now 
held or collected by the Board of 
Pharmacy in the State Treasury in 
a fund to be known as the Board of 
Pharmacy Fund, and appropriating 
said Fund for said purposes, and de
claring an emergency." 

Have had the same under con
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass, with 
committee amendments, and be print
ed in the Journal. 

BECK, Chairman. 

Amend H. B. No. 279, by striking 
out the figure "2" Immediately fol
lowing the word "Sections" in Sec
tion 1, line 1. 

Amend H. B. No. 279, by striking 
out all of Section 2. 

Committee Room, 
Austin, Texas, May 12, 1933. 

Senator J. W. E. H. Beck, Chairman, 
Public Health Committee. 
Sir: We, your sub-committee to 

whom was referred H. B. No. 279, 
Have had the same under con

sideration, and beg leave to report 
it back with the recommendation 
that it do pass, with the following 
committee amendments: 

Amend H. B. No. 279, Section 3, 
lines 1 and 2, after the word "paid" 
by striking out the words and figures 
"five ($5.00) dolla.rs," and substi
tuting therefor the words and figures 
"ten ($10.00) dollars." 
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Amend H. B. No. 279, Section 4, 
lines 5 and 6, after the words on 
line G "not to exceed" by striking 
out the words and figures "one hun
dred and twenty-five ($126.00) dol
lars,'' and substituting therefor the 
words and figures "two hundred 
( S~00.00) dollars." 

MOORE, 
SMALL, 
HOLBROOK. 

ceed five ( 5) days for a special ses
sion. and time in going to and re
turning from meetings shall be 
included in computing said time, and 
In addition to said per diem each 
member shall receive expenses· in
curred while actually engaged in 
performance of the duties Of the 
board and shall file with the secre
tary of the board certified receipts 
for all expenses incurred. Appointees 

By Reader, tot al. H. B. No. 279. and the secretary of the board shall, 
within thirty ( 3 0) days after their 

A BILL appointment, take, subscribe and file 
To Be Entitled with the Secretary of State, the con-

An Act amending Sections 2, 3, 4. stitutional oath of office. 
6 and h, Chapter 107, Acts of 
the Regular Session of the Forty- ."Section 4. Said board._ within 
first Legislature, relating to the 

1 

thirty ( 30) days afte~ appomtment, 
creation of the Board of Pharmacy shall meet and orgamze by electing 
and regulating pharmacies, drug a president, vice president and treas
stores and the sale of drugs. medi- urer from its membership, and a 
cines and chemicals; placing all secretary, who may or may not be 
funds now held or collected by the a member of the Board. The salary 
Board of Pharmacy in the State of the secretary shall be fixed by 
Treasury in a fund to be known the board, not to exceed One Hun
as the Board of Pharmacy Fund, : dred and Twenty-five Do 11 a rs 
and appropriating said fund for ' ( $12 5. 00) per month. The secretary 
said purposes. and declaring an and treasurer shall each be required 
emergency. to execute a bond in the sum of Ten 

Fe it enacted by the Legislature of Thousand Dollars ( $10,000.00), con
t he State of Te~as: ditioned upon the faithful perform
Section l. Sert10ns 2, 3, 4, and 6 ance of his duties. said bonds to be 

of C~apter 107. Acts of the ~egu!ar made pavabl t the State of Texa 
Session of the Forty-first Legislature · e 0 s. 
are hereby amended so as to hereaft- The Board shall have power to ID:ake 
er read respectively as follows: by-laws and rules and regulat10ns 

··sec. 2. In making the first ap- for !ts own government n~t ln.con
pointment. the Governor shall ap-, s1stent with the law ~overm~g it in 
point two members of said Board the performance of its duties and 

for two ( 2) years, two for four ( 4) the duties of its officers and .em
years and two for six (61 years. and ployees, and shall have power to em
thereafter the term of each member ploy all necessary employees for the 
shal! be six ( 6) years so that the purpose of carrying out the provi
terms of two members shall expire sions of this Act 
every two ( 2) Years. Vacancies on "Section 6_ The State Board of 
th2 Board shall be fit.led by the Gov- Pharmacy shall hold regular meet
er'lo~ for the unexpired term only. ings twice each year for the examina
Prov1decl that the Governor sh~ll tion of applicants for registration 
have power to remove from office and f r th t t' f h th 
any member of said Board for neg- bus· 0 e ransac wn o sue . o er 
lect of any duty or for any cause or _rnes.s as may come before it and 
causes which would be sufficient which It may lawfully do, and shall 
grounds for revoking the registration hold such additional special meet
of any registered pharmacist as pro- rngs HS may be necessary, not to 
vided in Section 12, of Chapter 107, exceed two special meetings· in any 
of the Acts of the Regular Session of : calendar year. The dates of all 
the Forty-first Legislature. , meetings may be set by the board 

"Section 3. Each member of the 'and the place of the two regular 
board shall be paid Five Dollars meetings shall be in Austin, Texas. 
( $5.00) per day for each day of at- Any additional specla.l meeting or 
tendance on meetings of the Board, meetings may be held In any such 
not to exceed twelve (12) days for place or places as may be designated 
each regular session and not to ex- by the president of the board. The 



SENATE JOURNAL. 2003 

members and officers, including the 
secretary of the board, shall be em
powered to administer any and all 
oaths necessary to be administered 
in connection with the duties of the 
Board. The Board shall make an
nually, to the Governor of the State, 
a written report of its proceedings 
and an itemized account of its re
ceipts and disbursements under this 
Act; also names of any and all 
pharmacists duly registered under 
this Act during the fiscal year for 
which said report is made and the 
names of all pharmacists whose li
censes or permits have been can
celled with memoranda of the 
grounds upon which sucli licenses or 
permits were cancelled during the 
fiscal year." 

Sec. 2. Section 14 of Chapter 
107, Acts of the Regular Session of 
the Forty-first Legislature is hereby 
amended so as to hereafter read as 
follows: 

"Section 14. Every registered 
pharmacist who desires to continue 
the practice of pharmacy in this 
State shall annually on or before the 
second day of January of each year, 
pay to the secretary of the board, 
a fee of One Dollar ( $1. 0 0). If any 
such registered pharmacist fails or 
neglects to procure his renewal of 
registration before March 1st, of any 
year, his name shall be erased from 
the register of licensed pharmacists, 
and in order to regain registration, 
he shall be required to pay one an
nual renewal registration fee in ad
vance, in addition to any and all 
other fees at that time due by him 
to be paid, and in the payment of 
which he may be in arrears. All 
moneys formerly collected by the 
board under the provision of this 
Act and now· held by said board and 
all annual registration fees hereafter 
collected by said board and any and 
all current revenues· derived, and 
which may be derived in the future, 
by said board from any source what
ever, and collected by said board, 
shall be placed in the State Treasury 
to the credit of a special fund to be 
known as the Board of Pharmacy 
Fund; and the Legislature shall have 
power to make, and shall make ap
propriations out of said fund to the 
use of, and to be used by the board, 
and under its direction, such sum or 
sums as· may be necessary for the 

use of said board in the enforcement 
of the laws of this State as provided 
in th is Act and any and all other 
laws of this State governing the 
practice of pharmacy or the sale of 
drugs, medicines or chemicals, and 
all of said funds are hereby appro
priated for said purposes." 

Sec. 3. The fact that a portion 
of the pharmacy law of this State 
ha• been held to be unconstitutional 
and that it has been found that the 
law is inadequate to meet present 
conditions and in order that the 
health of the people be better pro
tected, create and constitute an 
emergency and an imperative public 
necessity that the constitutional rule 
requiring bills to be read in each 
House on three several days be sus
pended, a.nd this Act take effect and 
be in full force from and after its 
passage, and it is so enacted. 

Committee Room, 
Austin, Texas, May 23, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on Pub

lic Health, to whom was referred 
H. B. No. 183, A bill to be entitled 

"An Act regulating the occupation 
and practice of beauty operators; 
p_roviding for the appointment of 
three female members to the State 
Barber Board to supervise the li
censing of persons, firms, associa
tions or corporations to carry on 
and/or teach beauty culture prac
tice; providing rules regulating the 
practice of beauty culture and the 
teaching of beauty culture and the 
<>peratil,m of beauty shops in this 
State; making an appropriation of 
$35,000.00 out of registration fees 
for the carrying out of this Act; pro
viding the basis for paying em
ployees; providing a penalty for vio
lation." 

Have had the same under consid
eration, and I am instruded to re
port it back to the Senate with the 
recommendation that it do not pass 
but that the committee substitute do 
pass aqd be printed in the Journal. 

BECK, Chairman. 

C. S. H. B. No. 183. 

A BILL 
To Be Entitled 

An Act creating the State Board of 
Beauty Culture; prescribing the 
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qualitlcations, length of terms, 
mode of appointment, salaries, 
and duties of the members of the 
Board: requiring schools of 
Beauty Culture, proprietors of 
bEauty shops, and those engaged 
in the practice of beauty culture 
to procure a license: fixing the 
fee for all licenses and the dis
position of such fees; prescribing 
qualifications for th0E.e engaged in 
the business of conducting schools 
of bePuty culture and those en
gaged In the practice of the art 
of· beauty culture; providing that 
no hair cutting shall be done in 
beauty shops except by licensed 
barbers; providing for the li
censing of people now engaged in 
the practice of beauty culture: 
making it an oll'ense to engage in 
the practice of beauty culture and 
hair dressing, or to act as proprie
tor of a beauty shop or as proprie
tor, teacher, or instructor of a 
school of beauty culture without 
having obtained a license; making 
It an offense to violate any provi
sion of this Act and prescribing 
the penalty; requiring the Board 
to inspect beauty shops and schools 
of beauty culture at least once 
each year. authorizing the employ
ment of inspectors and fixing the 
salary of such inspectors: author
izing the Board to make rules and 
regulations in the interest of publk 
health and ell'iciency of operators: 
and declaring an emergency. 
Section 1. The State Board of 

Beauty Culture is hereby created to 
consist of three members; one of 
whom shall be the State Health Of
ficer, one of whom shall be the chair
man of the State Board of Barber 
Examiners and the other shall be a 
woman, appointed by the Governor, 
who shall serve for a term of two 
years and who shall be a beautician 
of at least five ( 5) years practical 
experience in the Art of beauty cul
ture. The State Health Oll'icer shall 
be the ex-officio chairman of said 
board and the beautician shall serve 
as executive sei!retary of said board. 

Sec. 2. The State Health Officer 
and the chairman of the State Board 
of Barber Examiners shall receive a 
salary of twenty-tlve ($25.00) dol
lars per month, each, for their serv
ices; the executive secretary shall re
ceive a salary of one hundr~ fifty 
($150.00) dollars per month for her 

services; and the members of the 
Board shall receive actual and nec
essary traveling expenses to attPnd 
meetings of the Board. The Board, 
if it deems necessary, shall be au
thorized to employ two stenog
raphers at a salary of one hundred 
ten ($110.00) dollars per month. 
All such salaries and expenses shall 
be paid out of funds collected under 
tile provisions of this Act. 

A member of the Board shall be 
deemed· to have qualified when he 
shall have taken the constitutional 
oath of office, except the executive 
secretary, who shall, in addition 
thereto, execute a bond in the penal 
sum of fi\'e thousand ($5000.00) 
dollars. payable to the State of 
Texas. conditioned upon the faith
ful discharge of the duties of such 
office and the proper disposition or 
all funds coming into his hands, and 
shall file said bond with the Secre
tary of State. 

Sec. 3. Said Board shall present 
annuall, to the Governor, in the 
month or August, a detailed state
ment of the receipts and disburse
ments of the Board during the pre
ceding fiscal year, together with a 
statement of Its acts and proceed
ings, and such recommendations as 
it may deem proper. 

Sec. 4. The following words and 
phrases when used In this Act shall 
be construed as follows: 

(a) The practke of beauty cul
ture and hairdressing shall mean the 
engaging by any person for hire or 
reward In any one or more of the 
following practices: The applica
tion of the hands or mechanical or 
electrical apparatus, with or without 
cosmetic preparations, tonics, lo
tions, creams or clays, to massage, 
cleanse, stimulate, exercise or other
wise to improve or beautify the 
scalp, face, neck, shoulders, arms. 
bust or upper part of the body of 
any female person, or to arrange, 
dress, curl, cleanse, cut, singe, bleach, 
color or similarly treat the hair, or 
to manicure the finger nails, of any 
person: provided that no person en
gaged in beauty culture and hair
dressing shall perform any function 
that might be construed as practic
ing medicine or surgery. 

(b) "Operator" shall mean any 
person who engages tor compensa
tion in any of the practices of the 
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clasPifad occupation named within 
this Act. 

{ c) "Beauty Shop" shall mean 
any premises occupied and used for 
the purpose of practicing the occu
pation of· beauty culture and hair
dressing; provided that when any 
such shop is conducted in any build
ing used for residential or sleeping 
purposes. a separate room or rooms, 
with both hot and cold running 
water, shall be set apart from the 
living premises for the practices of 
the foregoing occupations and shall 
not be used for any other purpose. 

(d) "School" means any school 
or college teaching the arts and 
sciences of beauty culture and hair
dressing. 

(e) "Boa·rd" shall mean the 
State Board of Beauty Culture. 

Sec. 5. On and after the effective 
date of this Ad, no person, firm or 
corporation shall be permitted to en
gage in the business of teaching the 
art of beauty culture, or to practice 
the art of beauty culture or the pro
fession of beauty culture and hair
dressing within the confines of the 
State of Texas, unless such person, 
firm or corporation shall have com
plied with the provisions of this 
Act. 

Sec. 6. The Board shall make 
rules and regulations governing the 
operation of all schools teaching 
beauty culture and hairdressing, and 
when such a school shall have com
plied with the provisions of this Act, 
the Board shall, upon the payment 
of a fee of ten ($10.00) dollars, is
sue its certificate of approval to such 
school and the·reafter such school 
shall be known as "An Accredited 
School of Beauty Culture." This 
certificate must be renewed for each 
calendar year, and for each renewal 
a fee of ten ($10.00) dollars shall 
be paid. 

Sec. 7. No school for the teach
ing of beauty culture and hairdress
ing shall be accredited unless it Is 
conducted by persons of good moral 
character, wherein a sufficient num
ber of certified instructors, who shall 
hold operators' licenses, are em
ployed, and wherein a course of 
training of not less than one thou
sand hours is given. Such course 
shall inielude practical demonstra
tions written and oral tests, and 
theo~etical and practical instruc
tions in sanitation, sterilization, 

anatomy, physiology, and the use of 
cosmetics and electrical appliances, 
which course of study and Instruc
tion shall be subject to the approval 
of the Board. 

Nothing contained in this Act shall 
prevent any duly accredited school 
teaiching beauty culture and hair
dressing from making a charge for 
student work done In said school, to 
cover the cost of materials used. All 
such student work shall be adver
tised and held forth as being student 
work, and not otherwise. 

The Board may, by rule, appor
tion the number of hours to be given 
to each subject and may make gen
eral rules for the conduct of such 
schools, and may conduct examina
tions to determine the qualifications 
of instructors. 

Sec. 8. No person, firm or corpo
ration shall operate a beauty shop 
as defined in Section 3, paragra11h 
(e) of this Act, without first procur
ing a license therefor from the State 
Board of Beauty Culture. The per
son or persons in charge of all such 
shops must have an operator's li
cense as herein provided. The State 
Board of Beauty Culture may issue 
a license authorizing the person, firm 
or corporation to whom it is issued 
to conduct a business of beauty cul
ture and hairdressing until the first 
day of January succeeding the date 
thereof. The fee for said license 
shall be five ($5.00) dollars per an
num, and said license shall be re
newed on or ·before the first day of 
January of each succeeding year, 
and the holder of such license shall 
pay to the secretary of said Board 
the sum of five { $5.00) dollars for 
such renewal. 

Sec. 9. It shall be unlawful for 
any person to practice beauty culture 
and hairdressing as an operator, un
less he shall first have obtained a 
license as provided in this Act. 

Sec. 10. (a) Any person shall 
be eligible to o btaln a license as an 
operator under this Act: 

( 1) Who is at least 18 years of 
age; 

( 2 ) Who is of good moral char
acter; 

( 3) Who shall furnish the certifi
cate, under oath, of a physician duly 
licensed to practice in this State 
that such person is free from conta
gious, communicable, or infectious 
disease; 
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I 4 J Who has satisfactorily com- by a duly licensed or registered bar
pleted a course of instruction in a ber. 
school of beauty culture or hair- Sec. 13. Any person who bas ac-
dressing approved by said Board; tively alid continuously practiced 

< 5 J \Vho has satisfactorily passed beauty culture and hairdressing at 
an examination conducted by said an established place of business in 
Board to determine his fitness to re- this State for a period of two years 
ceive such license. prior to the adoption of this Act. 

i b) Each applicant for such ex- shall be entitled to a license as an 
amination shall make written appli- opnator without examination. pro
cation therefor on a form prescribed vided that said applicant produces 
and supplied by said Board. which satisfactory evidence that he or she 
application shall contain satisfactory has served as an apprentice in a 
evidence of the qualifications re- beauty shop and bas bad two years' 
quired of the applicant under this experience under a competent and 
Act, and shall be sworn to by the qualified operator, upon payment of 
applicant. Said application shall be a fee of five ( 55.00) dollars; pro
filed with the secretary of said Board vided further, however, that such 
and shall be accompanied by an ex- person shall, within thirty days after 
amir,at!.in fee of five ( $5.00) dollars. said Board shall have been appointed, 
8•1• 11 license shall be renewed for file with the secretary of said Board 
· ach ral .. ndar year upon payment of an affidavit setting forth bis name. 
a fee of one ( $1.00) dollar on or be- residence. length of time during 
:Ore January first of each year. which, and the place or places where, 

r cl Said £.-:.ard shall hold each he has practiced beauty culture and 
year. at •u~h times and places as it hairdressing. Any person licensed 
>!hall design<.te. at l~:i.st four ( 4) ex- to practice beauty culture and hair
aminations to determine the quali- dressing in another State, territory, -
fications of cperators and conductors District of Columbia, or foreign 
and instructors in schools teaching country, under requirements substan
beauty culture. Notice shall be giv- tially equal to those stipulated by the 
en in writing to the applicant at least State Board of Beauty Culture. shall 
ten ( 10 l days before the holding of upon payment of a fee of ten 
any such examination. ( 10.00) dollars be entitled to a li-

Sec. 11. '!'he Board shall furnish cense In Texas. 
to the proprietor of each beauty shop, Sec. 14. All fees collected for any 
who has complied with the prov!- and all certificates and licenses ls
sions of this Act, a certificate !how- sued by said Board of Beauty Cul
ing that the holder thereof Is en- ture shall be deposited in the Treas
titled to operate a beauty shop in ury of the State of Texas in a special 
this State, and shall also furnish to account for the Board of Beauty 
each operator who has complied with Culture, and all expenditures shall be 
the provisions of this Act, a certlfl- made by voucher signed by the sec
rate showing that the holder thereof I retary of said Board and approved 
is entitled to practice beauty culture by the State Health OITicer and pre
and hairdressing. Said certificates sented to the State Comptroller of 
shall be renewed on or before the Public Accounts as provided by law; 
fir•~ day of January of each year as and provided further that no voucb
herein provided. The Board shall at er shall ever be drawn or made on 
any time have power to revoke a cer- funds derived from any other source. 
tlflcate Issued to the proprietor of So much of funds accruing under 
any beauty shop or to any operator, provisions of this Act as are neces
whenever it appears to the Board sary are hereby appropriated to carry 
that the proprietor or operator is out the provisions of this Act. 

grossly incompetent or that the Sec. 15. Every person who shall 
beauty shop or appliances or furnish- engage in the practice of beauty cul
lngs are unclean and unsanitary, or ture and hairdressing as an opera
for any cause which the Board may tor under the terms of this Act, and 
deem detrimental to public health or every person who shall act as the 
Injurious to the patrons of such shop proprietor of a beauty shop or other 
or operator. establishment where beauty culture 

Sec. 12. No hair cutting shall be and hairdressing are practiced, and 
done for pay In any beauty shop, every person who shall act as the 
school or other establishment. except proprietor. instructor, or teacher of a 
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school where beauty culture and tion of public health and for the 
hairdressing are taught in this State, efficiency of such schools and shops. 
without having obtained the license Sec. 18. The fact that there is 
required under the provisions of this now no statute governing the oper
Act, and every person who Wilfully ation of beauty establishments cre
employs a person to practice or teach ates an emergency and an Imperative 
beauty culture and hairdressing public necessity that the constitu
when such employee has no license ' tional rule requiring bills to be read 
as required by this Act, and every I on three several days in each house 
person who falsely pretends to be be suspended, and said rule is hereby 
qualified to practice beauty culture, suspended, and this Act sha)J take 
and hairdressing under this Act, and · effect and be in force from and after 
every person who violates any of the its passage, and it is so enacted. 
provisions of this Act shall be 
deemed guilty of a misdemeanor and By Jefferson. H. B. No. 183. 
upon conviction shall be punished by A BILL 
a fine of not more than one hundred To Be Entitled 
($100.00) dollars nor less than An Act regulating the occupation 
twenty ($20.00) dollars, and every and practice of beauty operators; 
such person shall be deemed guilty 
of a separate and distinct offense providing for the appointment of 
for each week or part thereof during three ( 3) female members to the 
which such practice or employment State Barber Board to supervise 
shall be repeated or conducted. I the licensing of persons, firms, 

Sec. 16. It shall be the duty of associations or corporations to 
the Board of Beauty Culture to cause carry on and/or teach beauty 
each beauty shop and each school · culture practice; defining "Secre-
teaching beauty culture operated in tary" as used in this Act; provid· 
this State, to be inspected at least ing rules regulating the practice 
once during each calendar year for of beauty culture and the teaching 
the purpose of enforcing the prov!- of beauty culture a.nd the opera-
sions of this Act with reference to tion of beauty shops' in this State; 
sanitation and the rules and regula- making an appropriation of Thirty-
tions that may be prescribed by the five Thousand Dollars ($35,000.00) 
Board for the protection of the pub- out of registration fees for the 
lie health. For the purpose of mak- carrying out of this Act; provid-
ing such inspections, the Board is ing the basis for paying em-
authorized to employ as many as ployees; providing the provisions 
nine persons, who have the qualifica- of this Act do not apply to cities 
tions of operators under this Act, of six thousand (6,000) popula-
and it shall be the duty of such in- tion and under; providing a pen-
spectors to file complaints, institute alty for violation; providing that 
prosecutions and to report to the 
county attorney of the several conn- if any section or part of this Act 
ties all violations of this law: and be declared unconstitutional, it 
to report to the Board any and all shall not affect the validity of the 
infractions of its rules. The inspec- remaining portions or sections, 
tors shall be paid a monthly salary and declaring an emergency. 
of $125.00 per month, together with Be it enacted by the Legislature of 
actual and necessary traveling ex- the State of Texas: 
penses. All expense accounts shall Section 1. There shall be ap-
be presented on forms to be pre- pointed bY tbe Governor of this· State 
scribed by the Board Of Control and three ( 3) female members to the 
such accounts shall be paid after State Barber Board, each of whom 
having been approved by the Board shall have had at least five ( 5) years 
of Beauty Culture, on warrants of practical experience In the art of 
signed by the secretary and chair- beauty culture and who shall be a 
man of said Board. graduate of s~me recognized school 

Sec. 17. The Board shall be au- of beauty culture of this or some 
thorized to make and. promulgate other State. Their term of office 
such rules and regulat101:1s for the shall be for two ( 2) years four ( 4) 
operation of schools teachmg beauty r . ' 
culture and hairdressing and for the years and six ( 6) ye~rs from the 
operation of beauty shops as may be date of their first appomtment made 
reasonably necessary for the protec- by the Governor and confirmed by a 
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two-thirds vote of the Senate of 
Texas. They shall be removed from 
the Board by the Governor for any 
just cause. The members of said 
Board shall annually elect from their 
number a president, and shall an
nually appoint a secretary who shall 
not be a member of the Board, the 
compensation of the secretary to be 
fixed by the Board not exceed
ing Twenty-five Hundred Dollars 
($2500.00) per year; said Board 
shall have authority to appoint such 
ass ls tan t secretaries as may be 
needed to carry out the work of said 
Board, and appoint such women as 
within their judgment are necessary 
to carry out the provisions of this 
Act, and said employees shall have 
the power to enter and inspect all 
beauty shops and schools. Said 
secretary shall be bonded in a suf
ficient amount payable to the State 
of Texas to insure the faithful per
formance of his or her duties to said 
State, the bond to be on file with 
the Secretary of State. 

Sec. 2. Whenever the word "Sec
retary" is used in this Act It shall 
mean the Secretary of the State 
Barber Board. 

Sec. 3. Members of said Board 
shall receive no regular salary, but 
shall, when on active duty pertain
ing to the requirements of said 
Board, receive not exceeding Ten 
Dollars ( $10.00) per day and Five 
( 5) Cents per mile for mileage act
ually traveled, together with neces
sary expenses. 

Sec. 4. It shall be the duty of the 
Board within thirty ( 3 O) days from 
the passage of this Act, to hold ex
aminations in such places as, in their 
judgment, will be to the best in
ter:ist and will be most convenient 
to the applicants. 

Sec. 5. (a) It shall be left to 
the discretion of said Board to form
ulate such rules, regulations and 
qualifications as will be necessary 
for applicants to be licensed under 
this Act. 

( b) When applicant has passed 
such examination as may be required 
by said Board and shall have been 
granted a certificate of registration, 
same shall be displayed In his or 
her place of business or place of em
ployment. Each beauty operator de
siring to be registered shall make 

a.ppllrat!on to said Board In writing 
and shall pay a fee of Ten Dollars 
($10.00) for said registration, and 
each registered beauty operator shall 
be required to pay, beginning Jan
uary 1, 1934, an annual renewal li
cense of Three Dollars ( $3.00). said 
money to be paid to the Secreta.ry 
of said Board and same shall be 
receipted for, and on the 16th day 
ot each succeeding month all moneys 
so collected by said secretary shall 
be turned over to the State Treas
urer of the State of Texas to the 
credit of a special fund to be known 
as the Beauty Parlor Fund to be 
held and disbursed by him to the 
expense of operating said Board. 
There Is nereby appropriated out of 
registration fees collected, the sum 
ot Thirty-five Thousand Dollars 
($35,000.00), or so much as may be 
necessary to carry out this Act. And 
It is further provided, that salaries 
of Inspectors and one stenographer 
employed shall be paid on the same 
basis as paid barber Inspectors and 
stenographers, and traveling ex
penses of Inspectors shall be same 
as paid barber Inspectors. 

(c) Any person having made ap
plication to said Board for registra
tion or licensing, and within sixty 
( 6 o) days not ha vlng received said 
registration certificate, shall have re
turned to them said registration fee. 

( d) Any person who has been 
engaged In the art of beauty culture 
for one or more years prior to the 
enactment of this Act shall not be 
required to stand said examination. 
but shall when making proper ap
plication be granted a certificate of 
registration by paying the regular 
registration fee. 

Sec. 6. The Board shall have the 
right to revoke or cancel any license 
which may have been granted upon 
proper proof of misconduct of said 
licensed operator. The code of ethics 
and rules to be adopted by said 
Board and a copy of said rules and 
regulations to be malled to each 
applicant together with their certifi
cate of registration. 

Sec. 7. (a) The term "beauty 
operator" or "beautician" shall mean 
anyone engaged In the practice of 
beauty culture, to-wit: dressing, 
curling, waving, cleansing, singeing, 
bleaching or bobbing the hair of any 
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woman or child in a beauty shop, instated until proper corrections are 
or with hands or mechanical or made to comply with said rules and 
electrical apparatus or appliances, regulations. 
o~ bY th~ use of cosmetics of :iny Sec. 10. Provided the provisions 
kind, 10~1ons or . crea1?s• cleans1.ng, of this Act shall not apply to cities 
~timulati~g •. mampulatmg, beautify-\ of six thousand (6,000) population 
mg or similar work of the scalp, and under, according to the last 
face, neck, arms, bust, or upper part Federal Census. 
of the body of any person. 1· Sec. 11. Any person operating a 

(b) Any place ~r premises or school or beauty shop or who is en
parts thereof wherem or whereon gaged in beauty culture as defined 
any p~actic.e of beauty. work, as de- In this Act, who shall neglect, fail 
lined m this Act, is bemg practiced, or refuse to comply with the rules 
shall be known and construed under of said Board, sha.11 be guilty of a 
this Act to be a beauty shop or misdemeanor, and upon conviction 
beauty school, and all operators shall be lined not less than Twenty
within said shop or school, shall be five Dollars ($25.00) nor more than 
liable to said Board and must qualify Two Hundred Dollars ($200.00); 
as beauticians or students. each and every day of violation shall 

Sec. 8. (a) The said Board shall, be construed as· a separate offense. 
with the approval of the State Board Sec. 12. Should any portion or 
of Health, prescribe such sanitary section of this Act be declared un
rules as may be necessary with par- constitutional, such decision shall af
ticular reference to the precautions feet that section or part of section 
necessary to be employed to prevent only and shall not render invalid 
the creating or spreading of any in- any of the remainder of the Act. 
fectious or contagious diseases. Sec. 13. The fact that there is 

(b) It shall be the duty of the now no statute covering the sanitary 
inspectors who are appointed by control, and control of owners and 
said Board to carry out such rules operators engaged in this business, 
as may be imposed by the Board, creates· an emergency and an impera
and said inspectors shall have au- tive public necessity requiring the 
thority acting under said Board to suspension of the constitutional rule 
inspect any beauty shop or beauty requiring bills to be read on three 
school operating in this State. several days, and such rule is hereby 

( c) All operators of schools or suspended, a~d this Act shall take 
beauty shops shall comply with all ~trect and be m for~e from and after 
rules pertaining to sanitary condl- its passage, and it 1s s'O enacted. 
tions prescribed by said Board as 
far as it is possible to do so. 

Sec. 9. If at any time the Board 
shall receive competent evidence that 
any school of beauty culture or 
beauty shop failed or refused to com
ply with terms, rules and regulations 
as may be promulgated by said 
Board, or of such schools or shops 
being operated in a manner that will 
not meet with the approval of the 
State Board of Health, then said 
Board is empowered with authority 
to give saJd school or s·hop a notice 
within twenty ( 2 0) days of the Im
pending charge, and the said scqool 
or shop owner shall be given a pub
l!c hearing before said Board, and 
upon failure to appear and answer 
such charges preferred against such 
school or beauty shop, said Board 
will revoke said license of said school 
or shop and same sliall not be re-

Committee Room, 
Austin, Texas, May 23, 1933. 

Hon. Edga·r E. Witt, President of the 
Senate. 
Sir: We, your Committee on Agri

culture, to whom was referred 
H. B. No. 831, A bill to be entitled 

"An Act the purpose of which is to 
safeguard the health of the people 
of this State by insuring the sani
tary and healthful production and 
distribution of tluid milk and sweet 
cream; defining fluid milk, sweet 
cream, butter fat, commissioner and 
milk distributors; providing for the 
regulations of the sale and distribu
tion of milk and sweet cream in city 
or town in which the distribution of 
milk is governed by a standard ordi
nance, rule or regulations and pro
viding tor a certificate of authority 
to be issued by the Commissioner of 
Agriculture, authorizing the dis-
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tribution of milk and sweet cream in 
such city or town, etc." 

Have had the same under consid
eration, and I am instructed to re
port it back to the Senate with the 
recommendation that it do pass, and 
be printed in the Journal, with com
mittee amendment as follows: 

Amend H. B. No. 831 by adding 
a new section to be known as Sec
tion No. 10, and renumbering Sec
tions 1 O, 11, 12 and 13 to conform 
thereto, said section to read as fol
lows:· 

Sec. 10. It is not the purpose or 
the intention of this bill to in any 
way provide for the interference of 
the public health provision of the 
production and distribution of milk 
from the State Boa.rd of Health as it 
is now administered; no provision 
of this bill shall be in any way con
strued so as to provide for the ad
ministration of any health law, rule, 
or regu°lation in any city or town in 
this State by any officer other than 
a duly qualified public health officer; 
it is further specifically provided 
that this bill shall not be construed 
so as to interfere with the present 
mi.k situation and public health su
pervision of the State Department of 
Health. 

DeBERRY, Chairman. 

By Anderson, 
of Johnson. 

A BILL 

H. B. No. 831. 

To Be Entitled 
An Act, the purpose of which is to 

safeguard the health of the people 
of this State by insuring the sani
tary and healthful production and 
distribution of fluid milk and 
sweet cream; defining fluid milk, 
s·.veet cre:i.m, butter fat, commis
s•aner and milk distributors; pro
viding for the regulations of the 
sal.e and distribution of milk and 
sweet cream in city or town in 
which the distribution of milk is 
governfd by a standard ordi
nance. rule or regulations and pro
viding for a certificate of authority 
to be issued by the Commissioner 
of Agriculture authorizing the 
distribution of milk and sweet 
cream in such city or town; pre
ventinj the sale of milk an~ sweet 
'cream below cost; preventmg the 
discrimination in price between 
different producers or distribu
tors or between different sections; 

providing fees to be paid by the 
distributors which shall be used 
in the enforcement of this Act; 
providing penalties for violation 
of the provisions of this Act; pro
viding if any part of this Act is 
declared unconstitutional, it shall 
not affect the validity of the re
mainder of the Act: providing no 
part of this Act shall affect, 
change or alter any Anti-trust 
Statutes of this State, and declar
ing an emergency. 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. (a) The term "per

son" when used in this Act means 
an individual, firm, co-partnership 
or corporation, distributing, manu
facturing, or otherwise dealing in 
milk and/or milk products in the 
State of Texas. 

(b) The term "fluid milk" when 
used in this Act means the fresh, 
clean lacteal secretion obtained by 
milking cows, and which secretion 
has not soured, nor been skimmed 
or separated so as to have had sub
stantiallv all the butter fat re· 
moved therefrom, nor been churned, 
nor been evaporated or condensed, 
nor been reduced to a powdered 
form, provided, however, the pur
chase ·and/or sali:> of buttermilk 
and/or goat's milk are hereby ex
empt from all provisions of this Act. 

( c) The term "sweet cream" 
when used in this Act means that 
portion of fiuid milk rich in butter 
fat which rises to the surface of 
milk on standing, or is separate-cl 
from milk by centrifugal force. For 
the purpose of this Chapter. any 
fluid milk which has its natural but
ter fat content increased so a.s to 
cease to come under the definition of 
fluid milk shall be deemed to be 
sweet cream. 

( d) The term "butter fat" when 
used in this Act means the natural 
occurring fat from the milk of cows. 

(e) The term "Commissioner" 
when used in this Act means the 
Commissioner of Agriculture of the 
State of Texas. 

(f) The term "milk distributor" 
when used in this Act means any 
person or corporation as herein de
fined who engages in the process of 
placing fluid milk or sweet cream in 
bottles or containers of less size than 
one gallon capacity for the purpose 
of selling or offering for re-sale, such 
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fluid milk or sweet cream in such 
bottles or containers, or who pur
chases fluid milk or sweet cream in 
containers of a capacity of one gal
lon or more for the purpose of re
selling or offering for re-sale such 
fluid milk or sweet cream in any 
s·ize bottle or container, and any 
such person or corporation shall be 
deemed. to be engaged in the busi
ness of distributing fluid milk or 
sweet cream. 

Sec. 2. The terms and provisions 
of Sectipn S of this Act shall apply 
only to those cities and towns in 
which regulations are imposed by city 
ordinances or other city governing 
bodies, requiring certain standards 
and promulgating rules governing 
the sanitary and healthful produc
tion of milk. The application of 
Section 3 of this Act to any city or 
town so establishing and promul
gating rules and regulations shall be 
for the purpose of putting into ef
fect and of making possible the ap
plication of such standards, rules 
and regulations. 

Sec. 3. The buying or selling of 
milk or milk products below cost 
with the intent and with the effect 
of injuring a competitor and where 

·the effects may be to lessen com
petition or tend to create a monop
oly or restrain trade is hereby de
clared to be unlawful. 

In determining "cost" of milk and 
milk products the Commissioner 
shall take into consideration and 
have due regard for the expense of 
preserving, handling and selling 
milk and milk products as well as 
the purchase price of such products 
and it shall bear its proportion of 
general cost of doing business, in
cluding overhead, interest and any 
and all items which are taken into 
consideration in the determination 
of general costs. The Commissioner 
shall have the right to examine the 
records of such parties and persons 
dealing in milk and milk products 
for the purpose of determining cost. 

No person engaged in the produc
tion or distribution of milk or milk 
products in the course of such busi
ness shall either directly or indirect
ly discriminate in price between dif
ferent producers or distributors of 
milk or milk products where the ef
fect of such discrimination may be 
to substantially lessen competition or 
create a monopoly; such dlscrlmina-

tion is hereby declared to be unla w
ful; provided, however, that nothing 
herein contained shall prevent dis
crimination in price between pro
ducers or distributors of the same 
class on account of· reasonable dif
ference in grade, quality, or quan
tity of the products or that makes 
due allowance for differences in the 
co.st of selling or transporting, or 
discrimination in price in the same 
or different communities made in 
good faith to meet legitimate compe
tition, and provided further that 
nothing herein contained shall pre
vent such person engaged in buying 
or selling milk or milk products from 
selecting their own customers in 
bona fide transactions and not in re
straint of trade. 

Sec. 4. It shall not be la wfu! for 
any person to engage in the business 
of distributing fluid milk or sweet 
cream in any city or town where 
there exist standard ordinances or 
rules and regulations governing the 
sale and distribution of milk without 
first procuring an annual certificate 
of authority from the Commissioner 
of Agriculture. 

Sec. 5. The Commissioner shall 
have the power and authority and it 
shall be his duty to prevent the pur
chase or sale of milk or milk prod
ucts in this State in violation of 
Section 3 or 4 of this Act. Upon 
the written request of one represent
ative producer, one representative 
distributor and one representative 
consumer it shall be the duty of the 
Commissioner to conduct a hearing 
either in person or by certified tran
scripts and proper affidavits to deter
mine whether or not Sections 3 and 
4 of this Act have been violated. The 
hearing shall be conducted at a place 
and at a time determined by the 
Commissioner, and he shall have the 
right to subpoena witnesses. Upon 
the conclusion of such hearing the 
Commissioner shall have the power 
to make and enter proper orders, re
voking the license of any person 
found to have violated Section 3 
or 4 of this Act, and to determine 
when and upon what conditions such 
license may be renewed. All orders 
made and entered by the Commis
sioner shall be final unless written 
protest by such interested person 
shall be made to the Commissioner 
within thirty ( 3 O) days after the 
hearing. It shall be the duty of the 
Commissioner, within five ( 5) days 
after said protest, either to modify 
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or withdraw such orders, or refuse 
to modify or withdraw such orders 
and if such orders are not modified 
or withdrawn, the interested person 
or persons shall have the right to 
appeal to the district court in which 
such protesting party resides for re
lief. which shall be secured under a 
trial de novo. In such suit the Com
missioner shall be represented by 
the Attorney General. 

Sec. 6. Any person who shall vio
late any provisions of this Act shall 
be subject to a fine of not more than 
one hundred ($100.00) dollars and 
each wrongful sale as hereinabove 
defined shall constitute a separate 
offense, provided, however, that no 
person shall be liable for any tine 
until after a fair and complete hear
ing before a regularly constituted 
court of this State. 

Sec. 7. The certificate of author
ity shall state the maximum daily 
gallonage of fluid milk and sweet 
cream aggregately that may be han
dled as herein provided by the per
son or corporation to whom it is is
sued. It shall be unlawful for any 
such person, firm or corporation to 
h:tndle during any day an amount of 
fl.aid milk and sweet cream In ex
cess of the maximum daily gallonage 
authorized by said certificate of au
thority. The gallonage of ftuid milk 
and sweet cream handled shall be 
determined by the amount of such 
fluid milk and sweet cream aggre
gately which is purchased by the 
person or corporation which engagl•d 
in the business of distributing fluid 
milk or sweet cream, except that if 
the milk distributor produces such 
fluid milk or sweet cream then the 
gallonage handled shall be deter
mined by the amount of such fluid 
milk and sweet cream aggregately 
which is sold by such milk distribu
tor. 

Sec. 8. For the purpose of de
fraying the expenses of administer
ine; and enforcing this Act, every 
milk distributor now operating or 
which shall hereafter operate In 
this State, shall, In addition to other 
fees and charges provided for by 
law, at the time of the issuance of 
a certificate of authority as provided 
herein, and annually thereafter, on 
or between September 1st and Sep
tember 15th of each calendar year, 

pay a fee computed on the basis of not 
to exceed three (3) cents per gallon 
of the maximum dally gallonage of 
fluid milk and sweet cream which 

such milk distributor may be author
ized to handle. If the certificate of 
authority is issued after the month 
of September of any year, the fees 
shall be proportionate to the remain
ing part of the year ending August 
3 lst following, but in no case less 
than one-fourth of the annual fee, 
provided that said certificate may be 
amended at any time so as to allow 
any necessary increase, upon the 
payment of additional fees at the 
rate herein provided. 

All fees accruing hereunder shall 
be payable to the State Treasurer 
at Austin, Texas, and shall by the 
State Treasurer be deposited In the 
State Treasury at Austin and credit
ed to the fund to be known and des
ignated as the "Milk Distribution 
Fund," and out of which all warrants 
for expenditures necessary in admin
istering and enforcing this Act shall 
be paid. Such warrants shall be 
drawn by the Comptroller of Public 
Accounts on order or voucher ap
proved by the Commissioner of Ag
riculture. Any surplus remaining In 
the Milk Distributloh Fund at the 
end of any fiscal year after paying 
all expenditures necessary In admin
istering and enforcing this Act, to
gether with such sum as may be rea
sonably estimated to be necessary for 
such purposes by the Commissioner 
pending further collection of fees, 
shall be paid over to the General 
Revenue Fund. 

Sec. 9. The Commissioner s·hall 
have the power and authority and 
it shall be his duty to do and perform 
all necessary things to carry out the 
purpose, intent and provisions of this 
Act whether herein speclflcally men
tioned or not, and in addition to the 
other penalties herein provided, the 
Attorney General at the direction of 
the Commissioner shall enjoin any 
practice or method violative of this 
chapter in a court of competent jur
isdiction in the county where such 
violations occur. 

Sec. 10. It Is especially provided 
no provision of this Act shall In any 
that nothing herein shall in any man
ner afl'.ect, alter, diminish, change or 
modify the anti-trust and/or monop
oly Statutes of this State, a.nd that 
manner directly or indirectly author
ize a violation of such anti-trust 
and/or monopoly Statutes; and In 
this connection It is· hereby declared 
and especially provided by the Leg
lslat ure of the State of Texas enact-



SENATE JOURNAL. 2013 

Ing this legislation, that it iS' the 
intent of said Legislature that no 
provision of this Act shall In any 
manner affect, alter, diminish or 
amend any provision of anti-trust 
and/or monopoly Statutes of this 
State, or in any manner authorize 
a violation of such anti-trust and/or 
monopoly Statutes·. It is further 
especially provided that if any pro
vision of this Act shall be so con
strued by any court of this State as 
to in any manner affect, alter, di
minish or modify any provision of 
anti-trust and/or monopoly Statutes 
of this State, then in that event, any 
such Section, sub-section, sentence 
or clause or any provision of this 
Act so construed, if contlicting with 
said monopoly and/or anti-trust Stat
utes, is hereby declared null and 
void rather than the anti-trust and/or 
monopoly Statutes of this State. 

Sec. 11. It any section or proVi
sion of this Act should be declared 
unconstitutional or invalid tor any 
reason, lt shall not affect any other 
provision or portion of this Act, and 
the same shall remain in full force 
and ell'ect. 

Sec. 12. All laws or parts of laws 
in conflict herewith are hereby ex
pressly repealed. 

Sec. 13. The Importance of this 
Act and the fact that there Is no 
law regulating the production and 
distribution of ftuld milk and sweet 
cream, and the necessity tor protect
ing and safeguarding the health of 
the people of this State in the reg
ulated production of sanitary milk, 
create an emergency and an im
perative public necessity that the 
constitutional rule requiring bills to 
be read on three several days in 
each House be suspended and said 
rule Is hereby suspended, and that 
thte Act shall take effect and be In 
force from and after Its passage, and 
It Is so enacted. 

SEVENTY-FIFTH DAY. 

(Continued.) 

Senate Chamber, 
Austin, Texas, 

May 24, 1933. 
The Senate met at 9:30 o'clock 

a. m., pursu_ant to recess, and was 
called to order by Lieutenant Gov
ernor Edgar E. Witt. 

Bills Introduced. 

By unanimous consent, the rule 
relating to the introduction of bills 
after the first 52 days of the session 
was suspended and consent was 
granted to introduce the following 
bills: 

By Senator Small: 
S. B. No. 568, A bill to be entitled 

"An Act a.mending Subdivision 31 
of Article 19 9, Title 8, Revised Civil 
Statutes of Texas of 1925, as 
amended by Chapter 6, Acts of the 
Regular Session of the Forty-first 
Legislature; providing for changing 
and prescribing times of holding 
court in the 31st Judicial District of 
Texas; validating and continuing all 
processes and writs, bonds, and rec
ognizances, and making them re
turnable to the terms of court in 
the several counties in said district 
as herein fixed; validating the sum
moning of grand and petit jurors 
under the present law so as to 
render them available under the 
present Act; enacting proper provi
sions relative to any term of court 
that may be in session when this 
Act takes effect; repealing all laws 
in conftict herewith, and declaring 
an emergency." 

Read and referred to Committee 
on Civil Jurisprudence. 

By Senator Holbrook: 
S. B. No. 569, A bill to be entitled 

"An Act making an appropriation 
for the purpose of providing postage, 
insurance, sta.mps and other ex
penses, necessary in performing the 
duties required of the State Treas
urer in the administration of the 
provisions of Chapter 13, Acts of 
Third Called Session of the Forty
second Legislature, during the ti.seal 
years of 1933-1934 and 1934-1935, 
to be paid out of interesf earned on 
the daily balances of 'paying fund 
of the board of county and district 
road indebtedness,' and declaring an 
emergency." 

Read and referred to Committee 
on Finance. 

By Senator Holbrook: 
S. B. No. 570, A bill to be entitled 

"An Act making an appropriation 
for the purpose ot providing posta.ge, 
insurance, stamps and other ex
penses, necessary in performing the 
duties· required of the State Treas-


